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PREFACE 


The scheme of reforms formulated by the Indian 
National Congress and the All India Muslim League 
in December 1916 has been cnticised as suggesting 
catastrophic changes in the present administrative 
system of India. The object of this book is to show 
that the proposals embodied in the joint scheme aie 
based on existing foundations and constitute the 
next natuial step m the evolution of Indian polity 
The most important plank in the scheme is the 
substitution, as far as possible, of the control of the 
Legislative Councils for the piesent official contiol 
in the mechanism of Indian Government. I trust 
that, on a perusal of these pages, the reader will come 
to the conclusion that the suggested reforms are by 
no means revolutionaiy and that they have been 
under discussion for a long time. In the recent 
debate m the House of Lords, Lord Islington also 
pointed out that the proposals for the reform of the 
Indian Government have been under consideration 
for many years. 

I have avoided, as far as possible, any lengthy 
reference to topics already dealt with m the political 
literature of the day. One of these is the way in 
which the proposals of the Indian National Congress 
and the Muslim League have been received through- 
out the country. Those who contend that the 
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demand for self govornmont la the hobby of a fow 
agitators wilt find an answer in the By uiposium ot 
opinions on tho memorandum of tho Nineteen elected 
mombera and on the Congress Leaguo bchemo oollect 
ed by Mr G A Natcsan in hia Indian Deinanih 
Tho names of the many distinguished Indians who 
have expressed their approral of tho memorandum 
and tho sobouio is a bufhoient answer to this class of 
oritics Nor did I think it necessary to rofer at any 
length to the growth of tho National movement in 
India Bineo lht)5 A snceiuot and oonneeted account 
of the Indian National Congress and othor allied 
organisations and of the growth of Indian Nationalism 
has already been given in various publications during 
the last two or three years Tho condition of the 
Cplomes at the tuuo when bclf Got eminent was con 
ceded to them and tho general history of tho movement 
for Self Government in the Colonics sinco IS 10 has 
also been dealt with by tho lion bio Mr V S brim 
vasa Sastrl in his ,V/y Goo rumen l for India under 
the Bntith l lay Any reference to those three 
topics, though relevant to the biibjcct, was, llicritori, 
unnecessary Ihave accordingly , confined myself to 
tho actual propo als pm forward by the Indian Nation 
nl Congress and the All India Muslim league mid 
have tued to potnt out thur bearing on the pre ent 
constitutional machinery for the Government of 
India I have also alluded to the more important 
criticisms of th« propo ils mad' m the t’o and 
elsewhere Some of the topics hrri in have I -ndiall 
with by me in a 11 m i of artirlr tin tli columns of 
the Hindu with a Uln t 0 elicit public critici w 
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THE DEVELOPMENT 

OF 

INDIAN POLITY 


CHAPTER I 

CONSTITUTIONAL CHANGES IN THE EMPIRE 
“ There are times in historj when the world spins so leisurely along 
its destined course that it seems for centuries to be at a standstill There 
are also times when it lushes along at a giddy pace, covering the track of 
centuries in a year These are such times ” 1 3\Ir Lloyd George — 

(AT THE AMERICAN LUNCHEON CLUB, LONDON 

Apnl 14, 1907 ) 

The glowing necessity for constitutional reform 
with a view to seeming to all the component paits 
of the Empire an organic* unity has been the theme 
of many wnteis and thinkers for over thnty years 
befoie the war. So eaily as 1872 Loid Beaconsfield 
discerned the need for co-ordinating the establish- 
ment of self-government m the colonies with a 
scheme of Imperial consolidation. The foundation 
of the Imperial Federation League m 1884 saw the 
beginning of a movement for the earnest consideia- 
tion of Imperial problems in various parts of the 
British Empne. The British Empne had; at the 
beginning of the piesent wai, an area of 11,273 ; 000 
square miles and a population of 41 7,268,000 being 
respectively one-fifth of the total area and one-foui th 
of the total population of the world Great Bntain 
is the sovereign state of the Empne and the British 
Parliament is the ultimate repository of power in ■ 
the, case both of the Dominions and of the depen- 
dencies The domestic affairs of the United Kingdom 
as well as the common affairs of the Bntish Empire x ’ 
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CONSTITUTIONAL REFORM 


aro in the hands of ono Government and one Parha 
meat The nood, then, for somo organically connected 
administrative machinery for the whole Empire 
has been urged for a long time by constitutional 
reformers In the United Kingdom and the Colonies 
Leading statesmen in all parts of the Empire have 
also expressed the viea that under the present 
constitutional system, the Dominions and the 
depondonoies have no voice in the declaration of war 
or the making of peace and that these questions aro 
now entirely at the discretion of a Government 
elected by, and responsible to, the people of the 
United Kingdom The Imperial Government is 
now responsible for the safety of the whole of the 
BntiBh Empire and the foreign policy of the Empire 
with its consequential liabilities of peace and war is' 
now in the hands of the British Cabinet and Parha 
ment and the people of the United Kingdom The 
Dominions, India and other dependencies have no 
voice in the settlement of these questions The 
application to the Imperial constitution of the 
federal principle by which every unit in the Empire 
may secure its legitimate share m the administration 
of Imperial affairs and also share the responsibilities 
has therefore, been, strenuously advocated An Impe 
rial Parliament relieved of local administrative res- 
ponsibility for the purely domestic affairs of the 
United Kingdom, and the transaction of the Imperial 
affairs by an Imperial executive responsible to an 
Imperial Parliament, with a new Imperial Treasury 
and new Imperial taxes have all been disousaed with 
earnestness and vigour 



THE IMPERIAL CONFERENCES 


These ideals of constitutional lefoim aie now 
geueially accepted and ha\ e gamed a him hold m the 
United Kingdom, the dominions aud to some extent 
m the dependencies They took definite shape and 
have been foimulabed and discussed at the Imperial 
Conferences summoned fiom time to time foi the 
discussion of Imperial questions. Their giowth and 
development can be cleaily seen in the proceedings 
of those Conferences. The position of India never 
came under consideration in the earlier yeais of 
these Conferences At the Colouial Conference held 
in 1887 the Secretary of State foi India attended 
the foimal opeuing of the meeting, but at the 
subsequent meetings neither he nor any lepie- 
sentabives of Indian interests was piesent. The 
Secietaiy of State for India neither attended nor 
was represented at the Conferences held in 1897 and 
1902 In 1907 Lord Moiley deputed Sn James 
Mackay, now Lord Inchcape to attend the meeting 
not as a member of the Conference but as a iepiesenta j 
tive of India Loid Inchcape’s enunciation of Indian 
economic policy at the Conference was repudiated at 
once in this countiy. In 1911 the Secretary of State 
for India was piesent at a meeting of the Impenal 
Conference but India had no recognized place Till 
1915,, therefore representation at the Imperial 
Conference was> confined to the United Kingdom 
and the Self-Governing Dominions and no one could 
attend 1 the conference except a Minister. At a 
meeting of the Indian Legislative CoudciI held in 
Septembei 1915 a resolution was. adopted that India- 
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THE UrPEBlAL CONFERENCES 


should, in future, bo officially represented at the 
Imperial Conferences The claim of India was put 
forward with great eloquence and strength of feeling 
by the non official Indian representatives and Lord 
Hardinge s Government accepted the resolution Her 
representatives were therefore invited to the last 
Imperial War Conference 

At the Imperial Conference of 1911 Sir Joseph 
Ward, the Prime Minister of New Zealand, dwelt on 
the constant growth of the self governing dominions 
and thoir just claim to a share in the conduct of 
Imperial policy He pointed out that it was within 
the power of the Imperial Government to involve the 
self governing Dominions in hostility with other 
nations without their consent, though it remained 
with the Dominions to decide to what extent they 
would aotually oo operate with the Imperial Govern 
ment He therefore proposed a Parliament of Defence 
for the consideration of foreign polioy and of inter 
national relations in whioh the self governing 
Dominions and the United Kingdom were to be re 
presented by 800 members He reoommended the 
establishment of an Imperial Oounoil of Defence con 
sistmg of 15 members which was to be the Executive 
Oounoil with whom the executive responsibility 
was to rest He also discussed the principles of 
Imperial taxation and the methods of raising the 
Imperial revenues Sir Joseph Ward however, 
recognised that this proposal involved the altera- 
tion of the constitutional system of the United 
Kingdom into a federal system It is worthy of note 
that in the scheme pat forward by him India had no 
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place whatever Mr. Asquith, however, considered 
that Sir Joseph Waid’s proposals were “ fatal to the 
present system of responsible goveinment m the 
United Kingdom” aud would hopelessly impaii the 
authority of the Impenal Government, while they 
would also interfere with the piesent powers of self- 
goveinment possessed by the dominions. 

THE CONFERENCE OF 1917. 

In the Imperial War Confeience held a few 
months ago the representatives of India weie admit- 
ted on terms of perfect equality with those of the 
dominions and the membeis of the Conference 
unanimously lecomraended that India should be 
accoided the light of full representation at futuie 
Impenal Conferences The resolution adopted is a 
momentous one in the history of the Bntish Etnpne 
and is in the following teims* — 

“The Iraponal War Couferonoo 18 of opinion that the 
readjustment of the constitutional relations of the component 
parts of tho Ernpiro is too important and intricate a subject to 
bo dealt with during tho war, and that it should form tho 
subject of a special Imporinl Conference to bo summoned ns 
800U as posaiblo after tho cossatiou of hostilities It dooms it 
its duty, ho\\o\er, to place on record its uew that any such 
readjustment, while thoroughly preserving all existing powers 
of self go\crnmont and complete control of domestic nflnirs, 
should ho based upon a full recognition of the dominions 
ns autonomous nations of an Imperial Commonwealth, 
and of India ns an important portion of the t-nrne, should 
recognise tho right of tho dominions and India to an adequate 
voice in foreign pohc\ and in foreign relation?, and should 
proiido efTecinc arrangement* for continuous eonsul'.n'tun 
m nil important matters of common Imjcnal concern, and 
for such m’Ct*s*nr\ concert i nc’ion, fouiti'-d on c attnn, 
*s the scNcral roicrmucet’* auv de’.c'm'oc. 
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The deoiBion embodied in this Resolution is 
bound to have a profound raflnonoe on tho political- 
relations of the various component parts of the 
Empire The Conference has for the present decided 
that the constitutional development of the Empire 
should proceed along the lines of improved consults 
tiOQ and co-operation rather than that any federal 
reconstruction should bo undertaken immediately 
after the war The Imperial Conference is the 
common deliberative organ now possessed by the 
Empire and notil a representative constitutional 
assembly is created this will be utilized as the 
machinery for securing continuous aotion on alT 
matters of common imperial conoem The status, 
powers and responsibilities of the nations of the 
Empire, though fairly well settled by the events 
of this war/ cannot so easily be moulded into a defi 
nite and concrete shape I he Empire whioh has bean 
fashioned and framed in prosperity has been subjected 
to the rigid test of adversity and the cohesion and 
solidarity by whioh the different units are held 
together have grown stronger and more potent than 
ever 

TUB TWO PBOBLBU8 FOB INDIA 
The two problems that the constitutional refor 
mer in India has now to consider are, first, the position 
of India in any scheme of imperial reconstruction that 
may be undertaken after the war and, seoondly, the 
development, as rapidly as possible, of self governing 
institutions for the realisation of responsible govern 
menfc for India as an integral part of the British 
Empire The first qaestion is not now pressing for 
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SCHEMES OF REPRESENTATION 


in tho Empire raises many important questions for 
deoiBion How should its votce in foreign policy and 
foreign relations be adequately Beoured? In the 
matter of representation, at the Imperial Conference, 
the self governing dominions depute their Premiers 
or other duly elected and accredited representatives 
of tho people In the case of India also it was olaimed 
that the Indian representative shonld be selected 
by popular approbation By a resolution adopted 
at the Indian National Congress m December 1916, 
the national assembly of India demanded that the 
persons selected fro tale part m the Imperial 
Conference on behalf of India should be eleoted by 
the members of the Imperial Legislative Council 
The Indian representatives were, however, nominated 
last time by the Viceroy It was happy indeed that 
the Viceroy a ohoioe fell on three Buoh men as the 
Maharajah of Bikanir, Sir Satyendra Sinha and Sir 
James Meston Eaoh of these represented three 
different points of view and formed a harmonious 
combination of administrative and political experience 
so necessary for the discharge of their delicate 
mission , bnt however good the ohoioe this tune, it is 
necessary to evolve a suitable machinery for a proper 
representation of India not only at future Imperial 
Conferences bnt in any federal assemblies that may 
be constituted in doe time 

SCHEMES OP REPRESENTATION 

The problem of Imperial reconstTiotion has, 
since the beginning of the -war, been dealt with 
ability and oogeuoy by Mr Lionel CortiR of the 
Bound Table and by Mr Basil Worsfold Mr Curtis 
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has discussed afc length the fedeial machmeiy, the 
constitution of an Imperial Legislature and an 
Imperial Executive and a scheme of Impenal 
taxation and its incidence, and he has at the 
same time examined the position of the depen- 
dencies in such a scheme of reconstruction. The 
views enunciated by him m regard to India in his 
“ Problem of the Commonwealth” gave use to a 
gieat deal of misunderstanding. He has subsequently 
explained his views more elaborately in a letter 
addressed to the people of India. Mr Curtis has 
considerably changed his opinion on the subject since 
he came to India. He is now convinced that, m any 
Impenal Legislature that may be constituted, India 
must be lepresented m the Upper as well as m the 
Lower House and develops his views as follows — 

“ Assuming bheD, that the Impenal Pailiamenfe is to include 
two Houses I will deal with the Upper Chamber first I 
suggest that we want auoh an Upper House in ordei to give a 
voice to oerbaiu interests which could nob be lepiesented in 
a puiely elective ohambei vested with power to turn the 
Impenal Government out of office. Let me point to two such 
interests Of the total population of India a quarter, I think, 
are in Feudatory States, which no less than the dominions, 
aie committed to peace and war by the decisions of the 
Imperial Government. I submit that their princes should have 
a voice in the counsels which lead to such decisions Thete 
is no more difficulty in representing them on the Uppei House 
of a leal Imperial Parliament, than there was in repiesenting 
the Scottish and Irish Peers in the House of Lords And then 
theie are the followers of Islam, not" only in India but also 
outside it Turkey contains less than 20,000,000 Moslems 
India alone contains 66 , 000 , 000 , while Egypt and Central 
Africa must include some 31 , 000,000 more, making in all at 
least 100.000,000 followers of Islam The majority of Moslems 
2 
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tra Id faot oltiiwns of the British Commonwealth although 
the principal centres and authoritfea of their faith are outside 
It* llmlU The reault a« thli war has shown i» that foreign 
relations afloat the Moslem community at a sensitire point and 
in various ways as they affect no other important seotion of 
British snbjeots Surely It would greatly add to the strength 
of this commonwealth if this vast oosmlo oommnnity could 
feel that when foreign affairs were under dlsonsslon their 
views were voloed by spokesmen on their own faith Here 
then are two great Interests the Feudatory states and the 
great Islamic community a plaoe for whose spokesmen could 
be found In an Upper Chamber scoh as aould scarcely be found 
In a Lower House which must be purely an elective assem 
bly 

Mr Curtis has also come to the opinion that the 
elected representatives of India Bhonld sit in the 
Lower House as well He has not yet oome to a 
deoieion as to the basis on whioh the various com 
mumbles of the British Commonwealth should be 
represented in the Lower House Nor is he in a 
position to indicate how many elected representatives 
of India should Bit in the Lower Honae These 
matters he has reserved for subsequent considers 
tion He is in favour of the proposal that the 
representatives of India in the Imperial Parliament 
should be eligible for seats in the Imperial Ministry 

The problem of representation of India in any 
federal machinery has also been considered by Mr 
Basil Worsfold whose book “ The Empire on the 
Anvil has attracted a certain amount of attention 
in this country Under his soheme the Imperial 
Legislature is to be oomposed of two Houses The 
Lower House ib to be constituted on the basis of a 
total representation for the Empire of 400 members, 
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of whom fcinee hundred seats are to be assigned to 
the Euiopean states, appoitioncd among them in 
stuct numeiical piopoition to their lcspective popula- 
tion and the lemaming 100 foi the uon-Euiopean 
states In legal d to the latter he states his views 
as follows . — 

“Tho second of tho conditions spooial to tho British Empiro, 
tho difforoncQ3 of race and civilisation in its various peoples 
may, and probably will, make it impraotioablo for tho prosonfc, 
and for many years to como, to grant to tho nalno races 
of India, Eg} pt, South and Central Africa, and tho West 
Indie 1 !, tho right of olccting porsons of thoir own raco to 
ropresont thorn in tho Lower House of tho Central Legislature. 
In respect of tho Upper House, however, tho positiou would bo 
different Hero tho component states (or provinces) would 
be represented as states, and it would bo for tho lespoottvo 
Governments of tho several states to dotormiuo in each oaso tho 
methods by which tho seats assigned to them were to bo filled 
up There would bo nothing, therefore, to piovenfc the 
Government of India, and of othei non-Europeau states of the 
Empire, from selecting then respective ropiesentatives in this 
Chamber by tho method of nomination , and since these 
Governments would be unlikely to choose any bub fully compe* 
tent persons, it would be possible to allow natives of these 
states, who had attained the standards of European civilisa- 
tion, and ware otherwise qualified for such positions, to be 
eligible for service in tbe Upper House of the Oential Legis- 
lature Indeed, both the desire to increase the representative 
character of the Central Legislature, and the long-established 
policy of British statesmen to do everything possible to secuie 
" the gradual progiess of the native races towards self-govern- 
ment, would cause such persons to be nominated whenever 
possible." 

“ But whether the prinoiple of limiting the membership of 
the Lower House to persons of Euiopean descent be adopted 
or not, the representation of non-European populations in an 
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oiociivo Chamber la not a now problem but a matter In 
which the Empire afford* a storehouse of experience 

It la India of course with Iti 300 000 000 people that 
presents the salient difficulty If India received a repreaenta 
tlon proportionate to it* population it would elect three 
fourth of the member* of the Lower Homo and as theie 
Indian members If fcboy combined would always form a 
majority no Ministry which had not aeoured the Indian vote 
oould take or hold office. In other worda India would rule 
the Empire Obviously therefore no one oould propoie that 
•eat* should be allotted to India on the same numerical bails 
of population a* to England or New Zealand There Is farther 
the faot that the vast majority of the people of India are illi 
terete and unvereod in the method* of oonatitutlonal govern 
ment and In view of this fact the attempt to give them any 
voice at all in the ohoioa of their repreientatirev might well 
be regarded at hopele** if tbe mut of the poopta of India 
(it may be argued) are to hare no voice, or practically no 
voice in the choloa of the Indian members of tbe Central 
Legislature then the representation of India will bo*a 
pretence and It would be far better to exclude frankly her 
people and tbe other non Earopean people* from any share 
in the government of the Empire than to *et up a mere 
constitutional flotlon of the kind 

Tbe object to be attained 1* therefore, to find an 
eleokoral syitem which will give the real people of India an 
effective representation In the Lower Home of the Central 
Legislature without endangering the control of the Earopean 
states over it or otherwise lowering its efficiency as the ehiel 
organ of Imperial Administration 

In drawing attention to those views it is not my 
present propose to dismiss their merits or to suggest 
any other soheme of representation of India m 
future Imperial Conferences or in any Federal 
assemblies where all the component parts of the 
Empire may be represented Mr Curtis and 
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Mi* Worsfold have each of them propounded their 
views pnor to the admission of India into the 
Imperial War Conference on terms of equality, and it 
is doubtful whethei these wnteis would still hold the 
view that m the matter of representation emphasis 
should be laid on the differentiation between European 
and non-European states in the Empire- I merely 
wish to draw attention to the supieme importance of 
adequate representation to India which, to quote 
Mr. Lloyd G-eorge, is now a partner nation and also 
of the development of a well considered scheme for 
consideration and adoption in this country Indian 
public men have still to think out the requirements 
of this country in this respect 

THE POSITION OF INDIA. 

Mi Curtis is of opinion that a change in the 
constitution of the Bntish Commonwealth is bound 
to come sooner 01 later — a change by which the 
present function of the Imperial Pailiament will be 
divided between two Legislatures There would be 
or should be one Government for Bntish Isles res- 
ponsible for its local, domestic affairs and therefore 
elected by the Bntish people alone and another 
Government which would have nothing to do with 
the domestic affans of Great Britain but whose sole 
funotion is the safety of the Commonwealth and on 
which other communities now included theiem as 
well as the Bntish Isles would be represented- 

He, theiefoie, raises the question ‘what would 
be the position of India in such a readjustment of the 
machinery’ ? India is a dependency, and at piesent 
the Bntish Parliament is the ultimate authority 
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responsible for the affairs of India If this were to 
bo modified in tho manner suggested and if the two 
legislative assemblies earns into existence, what is 
to beoome of India over whose affairs, domestio and 
foreign, Parliamentary responsibility was established 
by the Government of India Aot of 18S8 ? In his own 
words “ how is India to be worked into the settle- 
ment whiob ought to follow the war? The 
Imperial Parliament, as at present established, will 
no longer exist The two problems in relation to 
India are, firstly the management of her domestio 
affairs and, secondly, her position in regard to her 
external relations with the rest of the Empire If 
responsible Government is immediately granted to 
India the management of her domestio affaire oould 
be transferred to the people of India at once But 
if this cannot bo done at onoe and self government 
in India is established by evolution, in steps and 
stages, of the machinery of Indian Administration, 
where should the ultimate sovereignty over her domes 
tio affairs now vested in the Parliament, as at present 
constituted, reside till then ? Mr Ourtis raises the 
question whether India would prefer that the Secre- 
tary of State should be answerable to the domestioPar 
liament of the United Kingdom or^o the new Imperial 
Parliament in whioh the communities of the domi 
monB moludmg India would be represented and asks 
the people of India to oonsider this question from the 
Indian standpoint and make their ohoioe In his 
scheme of reconstruction, the domestio Parliament of 
the United Kingdom would represent only the people 
of the United Kingdom and its main fnnotion would 
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be the solution of essentially local pioblems of that 
country. In such an assembly the Secietaiy of State 
for India has no place. Mr Curtis is convinced that 
India must be represented m his new Impenal Parlia- 
ment and her spokesmen should be m both the 
Houses. He is, therefore, of opinion that the final 
responsibility foi Indian affans should, till responsible 
Government is fully established in India, vest m the 
new Imperial Parliament wheie India will have dnect 
representation lather than m an assembly wheie hei 
pioblems will not come up for consideration. 

AN ANSWER TO MR CURTIS 

These schemes for Imperial reconstruction at- 
tiaated a gieat deal of attention befoie the Impenal 
War Confeience began its sittings Mr. Keitb, the 
well-known authority on the subject, came to the 
conclusion that the constitution of a federal Pailia- 
ment foi the Bntish Empire aud a fedeial Executive 
must necessarily lead to the modification of the exist- 
ing constitutions o|> the self-governing Dominions 
and that the pioposals aie not likely to find accep- 
tance from the statesmen of the United Kingdom and 
the Dominions In an article m the “ Nmteenth Cen- 
tuiy and after” Sn Chailes Lucas, KOB, KCMG, 
came to similar conclusions* He was of opinion that 
the solution of the pioblem depended more 01 less 
on general considerations and past expeiience What 
are the leading characteristics of the British lace ? 
Do they favour the creation of a biandnew constitu- 
tion? What guidance, if any, can we deuve fiom 
the greatest cataclysm in the histoiy of the Empire, 
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the war of Amenoan Independence ? What gmdanoe, 
if any, is the present war giving hb ? What is the 
dominating faotor at the present time m the Jives of 
men and Oommonities? On a consideration of all 
these questions Sir Charles Lnoos was of opinion that 
the oharaotonstios of the British race a stubborn, 
resoluto instinot of self-government and the strong 
strain of conservatism, are against the establishment 
of a new federal machinery The British are satisfied 
if the obvious need of the moment is met and they 
do not ask for a far reaohing logical plan The 
requirements of the immediate situation do not 
favour the plan of a federation of the Empire and 
the Imperial Conferenoo with enlarged members and 
added powers would answer the purpose as wol) 

The soundness of these ontioisms has been 
amply proved by the proceedings of the Imperial 
War Conference The Dominion Ministers showed 
no enthusiasm whatever for the proposals for an Im 
penal constitution A sufficient answer to Mr Cnr 
tis, will, therefore/ found in the proceedings of tbe 
Conference Sir Robert Borden said, “ that he looked 
forward to development along the line of increasing 
equalization of states between tbe Dominions and 
the United Kingdom ’ He believed that the Domi 
mons fully realized the ideal of a Commonwealth of 
the states in the Empire with the Crown as a tie, 
but under the present conditions be held that it 
would be unwise lor the conference to attempt to enter 
upon the snbjeot General Smuts considered 
that “the British Empire was the most im 
portant and most fasomating problem m political and 
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constitutional Government, the woild had ever seen. 
When they came to the question of the constitution 
they touched the very giavest issue ” “ As a mattei of 
fact,” he observed; “ we are the only group of nations 
that ever successfully existed as founded on principle^, 
of equality* We hope we may become an instrument 
for good m the whole woild. Yet too much of the 
old ideas still lings to the new and growing organism. 
Although in piactice there is great freedom, yet in 
theory the Dominions aie the subject provinces of 
Britain. This would be a most important question 
when the permanent basis came to be considered.” 
G-eneral Smuts was emphatically of opinion that the 
circumstances of the Empire entirely precluded a 
federal solution. An attempt to so lun diffeient 
races, languages; economic conditions and even 
common concerns would be absolutely to court 
disastei. It is not beyond the wit of man to devise a 
scheme of continuous consultation to keep the van- 
ous gioups togethei. Sir Joseph Waid strongly 
opposed any attempt to hand over the contiol of 
individual Defence Forces to any Empne of Parlia- 
ment, but he reiteiated his previously expressed 
views on the necessity for such a Pailiament. 
Mr Lloyd George piactically agteed with the views 
expressed by Geneial Smuts. “ It is tiue,” as he 
said, “ that no attempt has been made to settle 
the constitutional developments to which the wai 
Cabinet might lead The whole question would 
be reserved for consideiation by a special confei- 
ence to be summoned as soon as the War is over to 
readjust the constitutional lelations of the Empue^ 
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It was felt, however, that the experiment of constitut- 
ing an Imperial Oabinet in which India was represent 
ed has been so fruitful in better understanding and 
unity of purpose and action that it ought to be 
perpetuated and it is behoved that the proposal 
would commend itself to all nations of the Empire 
However commendable theidea of afederal reconstruc- 
tion may look, “ it is nevertheless full of penis and 
qaicksands Above all it is open to the fatal objection 
that it doeB not seem to be desired by the spokesmen 
of the dominions Said the daily Telegraph (May 
16 17) and the same journal added, “ it may be taken, 
therefore, aB oertarn that the speoial war Oonferenoe 
which will be called at the end of the war to oon 
aider the general problem of Impenal reconstruction 
will not favour the idea of a united Parliament of the 
Empire Reconstruction will prooeed on lines less 
sensational but far more consonant with the Bntish 
tradition of gradual evolution Indeed it has already 
begun during the last few weeks in the admission to 
the Impenal Cabinet of the statesmen of the Domi 
mons and the representatives of India The impenal 
war Co iferonce and the Imperial war Oabinet, called 
into being under an emergonoy, have served the 
national purpose and may be trusted to do so for some 
time to come An Imperial Parliament, an Impenal 
Treasury and Impenal taxes are but institutions of a 
remote future They may come into being in .good 
time but before the day amves, the domestio oonstitu 
tionsof the Empire will have undergone ohanges of a 
far reaching character The problem of Home Ryle 
for Ireland whioh has been under disoussion for over 
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tkiee decades is m sight of an eaily solution and a 
Parliament at Dublin will transact the domestic 
affans of Ireland. In due course England, Scotland 
and Wales will have their autonomous Legislatures. 
When the diffeient paits of the United Kingdom and 
Iieland have obtained their subordinate state Parlia- 
ments, India will also have succeeded in working hei 
way onward to complete internal autonomy within 
the Empire and the Secretary of State foi India, will 
be to India, what the Colonial Secietaiy will be to 
the Colonies. Until then the British Parliament in 
its existing form will continue to be in the ascen- 
dant, with new auxiliaries such as the Impenal 
Cabinet and the Imperial Conference, 01 a standing 
committee of the Imperial Conference, an enlarged 
committee of the Imperial Defence and a foieign 
relations committee such as Sir Charles Lucas has 
suggested or a committee of the Dominions delegates 
such as that lecommended as a half way house by 
Mr. Worsfold himself 

THE CONSTITUTIONAL OHANGE8 

So much then foi the question laised by Mi. 
Curtis. The changes biought about by the Impenal 
War Conference without the development of fedeial 
institutions are, however, of a very vital character 
and it is as well they should be described m the 
language of a mimstei who has taken active part m 
the discussions of the Conference. Sir Robert Boiden 
said “it may be that in the shadow of the war 
we do not cleaily realise the measure of recent consti- 
tutional development and the constitutional position 
which has arisen fiom the summoning of an Impenal 
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War Cabinet The British Constitution is the most 
flexible instrument of government ever devised It 
is surrounded by certain statutory limitations, bnt 
they are not of a oharaoler to prevent the remarkable 
development to which I shall allude The offloe of 
Prime Minister, thoroughly recognised by the 
gradually developed conventions of the constitution, 
although entirely unknown to the formal enaotments 
of the law, is invested with a power and authority 
whioh, under new conditions demanding progress 
and development are of inestimable advantage 

Tbs reoonk exercise of that great authority haa brought 
about au advanoe whioh may oontaln the germ and define the 
method of constitutional development in the immediate future 
Ik la only within the paik few daya khak the full measure of 
that advance haa been consummated 

For the firat klme In the Empire a history there are sitting 
In London two Oabineks both properly constituted and both 
exercising well defined powers Over eaoh ol them the Prime 
Minister of the United Kingdom preside* One of them la 
designated as the war oablnet which oblefly devotes itself 
to such questions touching the prosecution of the war as pri 
tnarlly oonoem the United Kingdom The other is designated 
as the Imperial War Oablnet wblob baa a wider purpose juris 
diotion a personnel. To Its deliberations haya been summoned 
representatives of all the Empire a self governing dominions 
We meet there on terms of equally under the pterideney ol the 
First Minister of the United Kingdom we meek khere as equals 
sod bo is primus inter pares Ministers from six nations sit around 
tbo council board all of them responsible to their respective 
parliaments and to the people of the countries whioh they repre 
sent. Etch nation has Us roiee upon questions of oommon 
concern and highest importance as the deliberations prooecd 
each preserves unimpaired Its perfect autonomy Its self govern 
mcDt and the reiponilbiilty of Its Mlnlaten to their own 
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electoiates For many yeats the thought of statesmen and stu- 
dents in eveiy pait of the Empue has centred around the question 
of futuie constitutional relations , it may be that now, as in the 
past, the necessity imposed by great events has given the 
answer 

“ Th8 Imperial War Cabinet as constituted to day has been 
summoned for definite and speoifio purposes, publicly stated, 
wh oh involve questions of the most vital concern to the whole 
Empue With the constitution of that Cabinet a new eia has 
dawned and a new page of history has been wutten It is not 
for me to prophesy as to the futuie significance of these 
pregnant events , but those who have given thought and eneigy 
to eveiy nation maybe paidoned for believing thati they discern 
theiem the birth of anew and greater Imperial Commonwealth.” 

THE PRIME MINISTER 

In the House of Commons, the Prime Minister 
described the new arrangements as follows — 

“ The Imperial War Cabinet was unanimous that the new 
piooeduie had been of such seivice not only to all its members 
but to the Empire, that it ought not to be allowed to fall into 
desuetude Accordingly at the last session I proposed formally 
on behalf of the British Government, that the meeting of an 
Imperial Cabinet should be held annually or at any intermediate 
time when matters of urgent Imperial concern required to be 
settled, and that the Imperial Cabinet should consist of the Prime 
Minister of the United Kingdom and such of his colleagues as 
deal specially with Imperial affairs, of the Prime Minister of 
each of the Dominions, or some specially accredited representative 
possessed of equal authority, and of a representative of the 
Indian people to be appointed by the Government of India 
This proposal met with the oordial approval of the Overseas 
representatives, and we hope that the holding of an annual 
Imperial Cabinet to discuss foieigu affairs and other aspects of 
Imperial policy will beoome an acoepted convention of the 
British constitution ” 

“ I ought to add that the institution in its present form 
is extremely elastic. It grew not by design but out of the 
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naoesstiei of the war The essence of it la that the responsible 
head* of the Government* of the Empire with thoae Minloten 
who are speoi&lly entrusted with the oooduet of Imperial polioy 
should meet together at regular Intervale to confer about foreign 
polioy and matter* oonneotod therewith and oome to a decision 
in regard to them whioh Bubjeet to the control of their own 
Parliament*, they will then ieverally execute By thl* mean* 
they will be able to obtain fall information about all aspect* of 
Imperial affair* and to determine by oonsaltatlon together the 
polioy of the Empire in It* moat vital aapeoti without infrlng 
ing in any degree the autonomy wbloh it* parts at present 
onjoy To what constitutional development* thia may lead we 
did not attempt to aettle The whole question of perfecting the 
mechanism for eontlnnou* oomultatlon about Imperial and 
foreign affair* between the autonomou* DatiOD* of an Imperial 
Commonwealth will be reserved for the consideration of that 
■ peolal oonfereDoe whioh will be summoned a* soon as possible 
after the war to re adjust the constitutional relations of the 
Empire We felt bowevor that the experiment of constituting 
an Imperial Cabinet In whioh India was represented bad been 
so fruitful in better understanding and in unity of purpose and 
aotlou that it oagbl to be pirpetuafced and we believe that tbls 
proposal will oommend itself to the judgment of all the nation* 
of the Empire 

Judging from the trend of events in England 
and the tendonoies of statesmen in the Empire 
Mr Lionel Ourtis s question regarding the position 
of India under a reoonstrnoted Imperial constitution 
needs no answer at present The probabilities are 
against the establishment at one bound of an Imperial 
Parliament jnst at this junoture After the session 
of the Imperial War Oonferenoa the Round Table 
has also taken this view It says that “ the oreation 
o! a true Parliament lor the Commonwealth may not 
oome within the sphere of praotioal politics m the 
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near future. It is useless, unwise and dangerous to 
take short-cuts. For the present our task is to think out 
the best means of making effective the new impeiial 
machinery which the special Imperial Confeience is 
to perfect and regularise- But in welcoming the lecent 
changes let us not suppose that they will in them- 
selves solve the fundamental problem which lies at 
the loot of the politics of the Empne.” Fuither 
when an Imperial federal assembly does come 
into existence Mr. Cuitis’ question will need no 
answer. By that time India hopes to realise 
responsible government and to be placed on the same 
position m legard to her internal affans as the 
self-governing Dominions So long as the piesent 
British Parliament continues to play her present 
part in the domestic affairs of India the question does 
not arise and the day on which it ceases to do so 
will be a proud day in the history of India She 
will hold a position of partnership m the Empne 
such as that held by the other component States 
of the Empire Till then India pleads for two privi- 
leges that must justly fall to her shaie, namely, 
she should send to the Imperial Confeience, the 
Imperial Cabinet and othei allied organisations per- 
sons selected with the approbation of the people and 
that she should have a measure of representation 
equal to her position in the Impeiial system. 



CHAPTER II 

THE POSITION OP INDIA IN THE EMPIRE 
EW»ry DAftou iflMt Hu « th« choloa of iti own dortlny and not bo oat 
undc&rred to p1e*« tHe Groan Powon 

GENERAL SHUTS Uay U 1917 

The story of the straggle of the Colonies for more 
than half a century reveals their deBire for freedom 
to regulate their economia conditions and their 
political relations with the United Kingdom as well 
as with outside nations The former comprises pro 
blems of immigration and tariffs between the various 
parts of the Empire as well as between the Empire 
and the outside world, while the latter relates to the 
establishment of a position of equality with the 
United Kingdom in the administration of Imperial 
affairs The settlement of all these problems has, in 
the past been reached more or less by judging 
conditions from the standpoint of the white raoes of 
the Empire and of the United Kingdom, much to 
the detriment till the interests of India which, as a 
dependency till now has been obliged to rest 
content with decisions in the shaping of whioh 
she has been denied all part or share 
IMMIGRATION 

The first of these problems is immigration The 
Indian view of the subjeotis that the fall rights of 
citizenship of the British Empire include the right 
to settle in any part of that Empire, irrespective of 
the existence of looal legislation barring or limiting 
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access. The Government of India have long and 
consistently contended foi the principle of fiee immi- 
gration between all paits of the Binpuc, but without 
any appreciable results. Tire self-governing domi- 
nions have then own legislatuies which, undei their 
constitutions, aie entitled to regulate then own 
internal afluis. The coutiol of immigration, it is 
contended on behalf of the Dominions, is pnmauly 
au mteinal question, and each seif-goi curing com- 
munity is entitled to determine the material which 
should foim its citizens The light of fiee move- 
ment within the Empire is, theiefoie, conditioned 
by the exeicise of the nudoubted poueis of local 
Legislatures to lestnct emigiation. Legislation on the 
subject of emigration in the Colonies became moie 
and more diastic m piopoition to the sbiength of 
the agitation foi the lemoval of Indian disabilities 

lord hardinge. 

In reviewing the situation in 1914, Loid Hai- 
dmge stated that the Colonies natuially placed above 
all other conditions the intei ests of then own countiy 
as they understand them, just as we m India should 
put the good of India m fiont of out motives foi 
legislation. He repudiated the idea that the Colonial 
Governments, in foi mulating then measuies of exclu- 
sion, aie actuated by feelings of animosity towaids 
Indians and suggested that they aie by no means 
unmindful of the possible effect of their action on the 
government and the people of this countiy. They 
aie quite willing to considei the Indian requirements 
once they aie satisfied that the interests of then own 
countiy aie adequately secured. 

4 
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The Xmpenftl War Oonferenoe has afforded 
opportunities to the Dominion representatives to 
understand better the oase for India The ntteranoe 
of Sir Robert Borden in the Canadian Parliament 
is a notable one He said — 

I found It of rary grott *dy*ntige in dlsoQining rnfcttorn of 
oommoD concern to In <31* and ourselves that we bad tbe repreien 
latlreiof India at the Conference I invited tha member* of tba 
conferenoo to moat mo informally at the hotel at wbiob I was 
staying and wo bad a free fall and frank discussion of tba whole 
situation In so (at a* the dominions are concerned India ha* had 
matter* of diffarenoe matter* sometime* of controversy with South 
Africa, perhaps also with Auatralla and New Zealand and on some 
oeoasion* with Canada. Sir Satyendra Sinba stated tha oase from 
the Indian itandpolnt with great ability falrne** oon*plououa 
moderation and rary deep fooling HI* address to n* wu not 
tha less Impressive booaaia 11 wai so fair and *o moderate. On 
our part we spoke with equal freedom equal frankness and I 
hope with equal moderation The net ra*nlt wu the resolution 
at which we arrived and whloh I have read It* bael* 1* that 
the *elf reipeok of India shall be maintained by an arrange 
ment that whatever measure* we enforee In regard to the 
emigration or the visit* of Indian* to Canada shall also prevail 
with regard to the emigration or visits of Canadian* to India 
I do not think that any one In this House oan dispute the 
fairness of khat proposal Upon oertaln other matter* whloh 
we alsoussea I need not dwell to day I see nothing hut good 
In the pnwenoe of India at that Oonferenoe and I believe 
that there will be no objection la thl* House or In the 
country to haring the great dependency of the Empire repre 
■ented ak future meetings India baa been iplendidly loyal 
in tbi* war and ha* contrlbnted her manhood and her 
treasure for the purpow of enabling u* to wlu It We must 
take that all into aoeouot Her olvllliatlon Is different from 
our* It 1* more anolent In some respects ond Ik may be 
said to be on a higher plane There 1* more of Idealism In their 
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civilisation, moie peihaps of materialism in 0111s I am not 
disposed fco discuss the question as to whetbei one or the other 
is supenoi, but I do say that the Indian civilisation is entitled 
to out lespeot, and that we must do our part in making the 
inhabitants of that gLeat dependency of the Empne feel that they 
are not treated with contumely or injustice by the people of any 
of the Dominions I believe that the purpose will be oarned 
out I believe it will be materially assisted bj the conference 
which we had with the Indian representatives ” 

THE INDIAN MEMORANDUM. 

The memorandum on immigration from India 
to the Dominions piesented to the last Imperial 
Gonfetence by the Indian representatives lefeis to 
the restuctions imposed in the Dominions and puts 
the Indian point of view as follows . — 

“ Indians in their outlook upon the Empne aie 
at present poweifully swayed by two ideas. They 
aie proud of the fact that they aie British subjects 
and that then country is an integral poition of the 
Empire and they wish to claim then Imperial privi- 
leges. They are at the same time proud of their 
Indian nationality, ancient civilization and great 
intellectual traditions which they have inherited. 
They have made sacnfices for the Empne and have 
proved their loyalty, courage and fortitude and ask 
that this should be lecogmsed. Thus sentiment and 
imagination entei largely into the controversy If 
the Dominions would meet feelings of this order, 
they would probably find that India would not be 
unreasonable on matenal points ” The principle of 
reciprocity of treatment has now been accepted by 
the Conference and commended to the Governments 
of the Dominions. It is suggested that the facilities 
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for settlement accorded to the Indians should not be 
less advantageous than those allowed to the subjects 
of other Asiatic Nations It was also demanded that 
facilities should be accorded to the educated Indians 
visiting the colonies for travel aud study as apart 
from settlement and that Indians who have already 
been permitted to settle in the self governing do 
minions should receive a more sympathetic treatment 
These recommendations, though they mark an 
advanoe on the existing position, do not really place ns 
in terms of equality with the Colonial Governments 
Reciprocity is a wide term and it remains to be seen 
how this will work m praotioe Mr H 8 Polak, a 
considerable authority on Colonial questions, and to 
whose efforts in the cause of Indian emigrants we 
owe a debt of gratitude, has in a reoent artiole m the 
Indian Review, indicated many difficulties On the 
first question the racial discrimination is still clearly 
maintained and the memorandum reoommends that 
Asiatios of British nationality should at least not 
be less favourably treated than other Asiatics 
Mr Polak therefore raises a pertinent question 
whether the Government of India will claim that 
Indian businessmen should be granted the same 
facilities of landing at 8onth Afnoan ports and carry 
on their business as are apparently being granted to 
Japanese traders He states the farther position as 
follows — 

“ And if they do make claim are the Union 
Government at all likely to admit it ? The extension 
of Japanese trade in South Africa, sinoe the war, 
has been enormous, and no one acquainted with 
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Japanese commercial methods would, for a moment, 
suppose that it has been cicated by the Euiopeau 
agenev A few weeks ago, two Indian graduates 
fiom Cambiidge weie lcfused pcnnission to land at 
Cape Town, whilst ponnisMon was fiecly giantcd to 
Euiopeau and J ipanese passengers : these last weie, 
piesnmabU, not desirous of landing foi the good of 
then health But it is idle to expect the Indian or 
the Iinpeu.il anthontics to insist upon better teims 
foi Bntish Asiatics, within the Butish Empire than 
arc accoided to alien Asiatics In the terntones 
of Zanzibar and Ea^t Afnca, which aie directly 
under the contiol of the Bntish Government, 
Poitugue-^c Asiatics aie allowed to land w ? heie British 
Asiatics aie lefused Of course, in times of war, all 
kinds of lestnctions may be deemed to he nccessaiy, 
hut that does not explain w r hy a Poituguese Asiatic 
may he allowed to laud on Bntish soil, where pei mis- 
sion is lefused to an Asiatic of British origin, who 
has, of course, no consul to whom to appeal.” 

Without laising the question of unrestricted 
immigiation the tiue position, theiefoie, is the 
establishment of piefeiential bieatment to Bntish 
Asiatics within the Empire. 

RECIPROCITY 

In this view of the situation most people m this 
country will agiee Ml Polak has also set out very 
fully the logical consequences of recipiocity of tieat- 
menb He has pointed out the outstanding gnevan- 
ces of the Iudians m the different piovmces of the 
South Afilcan Union w r hich aie of a fundamental and 
of a legislative chaiacter. They include the still 
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oxastmg lo cation byelaws wbioh require Indians 
to reside in oertain oixonmstanoes in a location, 
the refusal to isbub new trading licenses to Indians 
by Municipalities in South ^Ainca, the refusal of the 
right to own fixed property in the Transvaal, depnva 
tion of the Municipal vote and the right of the 
Indians to be represented upon a Municipal Council 
by members of their own community These and 
other acts of the Colonial Governments can only be 
undone by the introduction of appropriate legislation 
in the Colonies A reciprocity of treatment without 
the removal of these disabilities would merely lead to 
the admission of a certain number of Asiatics, into 
the OolomeB with a corresponding obligation to 
receive an equal of Colonial emigrants into India In 
theoneoase they aie subjected to most irritating 
racial restrictions in the Colonies and also restrictions 
on trade and on the exeroise of the rights of citizen 
ship, while the Colonial emigrants are not snbjeoted 
to this harsh treatment in this country Unless the 
parties are placed exaofcly in the same position reel 
prooity will secure no advantage and the bargain will 
be of a one sided nature Indian emigration to the 
self-governing Colonies, with the existing restrictions, 
will never he weloomed in this country 

THE GBOWN COLONIES 

The resolution of the Imperial WaT Conference 
recommends the principle of reciprocity only between 
India and the self governing dominions The posi 
tion of India in the Crown Colonies was not within 
tho purview of the Conference Indians in these Colo 
mes aro subjected to a good many of the Bame restrio 
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tions as are m force m the self-governing Domi- 
nions. The Confeience held m London on Indian 
emigiation, was wholly an official body, and none of 
these questions appear to have been considered Theie 
weie no lepiesentatives fiom India, no witnesses 
either Indian or Colonial weie called, public 
opinion was not invited, no piogiamme and agenda of 
the subjects to be discussed were furnished for 
public discussion Neveitheless it is a matter for 
gieat satisfaction that as aiesult of this Conference, 
mdentuied emigiation has been completely stopped, 
The Conference has no doubt foimulated many neces- 
saiy piovisions foi affoiding ieasonable facilities for 
mdian colonization in the Ciown Colonies. .But 
apart fiom these there are many questions of status. 
One of these is the subject of mamage and legitimacy. 
In 1916 the Government of India circulated a Bill 
prepared by the Government of Fiji lelatmg to the 
mamage laws of the Colony The Bill which 
was intended to be applied to every immigrant did 
not provide for the recognition of the lights of the 
migrating Hindu or Muhummadau to marry ac- 
cording to his own personal law On the other 
hand the Bill proposed the imposition of formali- 
ties on Hindu and Muhammadan immigrants 
which appeared essentially like the preliminaries 
to Christian marriages One of the other proposals 
in the Bill was that a wife should not be convicted 
of adulteiy where she was deserted by her husband 
or where the husband compelled hei to leave his 
protection Such a provision is entirely opposed to 
Hindu and Muhummadan sentiment in India The 
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Bill contained many other canons provisions un 
known m this country It may be mentioned that 
one of the pointB very much dismissed in. South 
Africa was the right of the emigrant to have his 
own marital law recognised in the Colonies The 
settlement of these questions of Btatns of the Indian 
emigrant in the Crown Colonies are still outstanding 
points of dispute 

COlUlBEOlAlj becipbooitv 

Then there is the whole group of questions 
relating to the fiscal and economic systems of the 
various states in the Empire wbioh are now under 
consideration This is a time of universal recon 
struotion and indiau public opinion has not 
been as yet directed to the senons study of these 
vital problems Her own somewhat subordinate 
position till very reoentl> in the hegemony of the 
Empire has been a hindrance to her self assertion 
While the problem of immigration was largely 
viewed from the standpoint of the white races of the 
Empire the problem of Tariffs haB been looked at 
largely from the point of view of the United Kingdom 
and like disabilities have been imposed on the 
commercial and economic development of India and 
the Colonies The econt mio rivalries between tho 
United Kingdom and the Colonies are not of recent 
growth So early as m 1872 when the Colonies and 
outlying Dominions were still considered a burden 
and an enoumbrance to the Empire, Lord Beaoonfield 
urged that concessions of self government to the 
latter should be accompanied by oertam conditions of 
Imperial consolidation of which ‘Imperial Tariffs’ was 
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indicated as one The Colonial Conference held m 
1887 and 1897 urged the principle of preferential 
tariffs and tiadmg notwithstanding the existence of 
tieaties which pi evented Great Britain and the 
Colonies from entenng into agreements of commer- 
cial reciprocity The next conference m 1902 
re-affirmed the principle of preferential tiadeand Mi. 
Joseph Chamberlain actually resigned his place m the 
Government of the United Kingdom on a question of 
the repeal of the com duty upon imports from outside 
the Empire as against a promise by the Cabinet of 
the day m favour of Canadian Corn. 

In the following year Mr. Chamberlain became a 
convert to the policy of Impenal reciprocity as the 
only practicable way to Imperial consolidation. The 
Conference of 1907 discussed again at some length the 
principles of reciprocity, but the Imperial Govern- 
ment stated quite clearly that it was opposed to any 
scheme of pieference -and the question was not 
much discussed. 

At the Imperial Conference held m 1911 the 
Conference again adopted a resolution in favoui of 
the appointment of a Royal Commission lepiesentmg 
the United Kingdom, Canada, Austialia, New Zea- 
land, South Africa and New Eoundland “with a 
view of investigating and reporting upon the natuial 
resources of each part of the Empire represented at 
the Conference, the development attainable and the 
facilities for production, manufacture and distribu- 
tion , the tiade of each part with the others and with 
the outside world, the food and raw matenal l equip- 
ments of each and the sources theieof available, to 
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what extent if any, the trade between each Of the 
different parts has been affected by the existing 
legislation in each, either beuefioially or otherwise, 
and what method consistent with the existing fixed 
policy of each part the trade of each part with the 
others may be improved and extendfed This very 
comprehensive inquiry into the whole subject of trade 
arid oommeroe between the Colonies and the United 
Kingdom and the outside world has since been under 
taken by a Royal Commission and its report has 
been published a few months ago India was not 
also represented on this Commission bat its reoom 
mendation inoinde a variety of matters in which 
they had to consider the position of this country 
The fact is that with the exception of the United 
Kingdom India is by far the moat important con 
stitnent State of the Empire and it is impossible to 
formulate any proposals eoonomic, industrial or 
fiscal affecting the whole Empire leaving India out of 
consideration Up to *he present moment India has 
had to abide by whatever tariffs and customs suited 
the self interest of the United Kingdom whioh, in the 
i one instance of ootton duties, paid till recently more 
' heed to the well being of Lancashire than the pros 
penty of India The eoouomio conditions of India as 
an agricultural oountiy have been confounded with 
the wholly different industrial conditions of the 
United Kingdom and her right to separate treat- 
ment in regard to tariffs in support of her infant 
industries has been till now disregarded 
EXISTING FISCAL 8YBTEU 

India at present possesses what is oalled a free 
trade tariff and the existing fisoal system under free 
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trade has hern entiei-ed in thus country foi sc\cial 
ve.u- The excise dul\ on Indian manufncluied 
cotton which has hern imposed foi o\ci foil} 3 e:n s 
in the liUeiosls of English munufaelmrs lus 
been loeenllv iemo\ed Sn Valentine Chuol smd 
pome >o.us 040 ih it “ No mea^ine has done gientei 
11131113 to the e .ui-c ot f 1 ot* tiiido in India 01 
11101 e pcmianent diseiodiL to Butisii inic than 
the excise dulv on tin' Indian munufaolmes m 
cotton 01 none h,tr> done moie to unduinme the 
Indian faith in pimciple^ of justice upon winch 
Bntish 111 lu claims, and on the whole legitimately 
claims, to he bi-ed’ Tue late Romesh Olundct 
Dull was a le-olute Indian piotectionist and was 
wholly opposed not only to fiee Lt.idc Inib also to 
Imperial picfeieuce within the Elliptic. He demand- 
ed absolute piotcctiou against British goods as w’ell 
as foreign and denounced the cotton excise duties as 
unkuowu in any other countiy in the woild It is 
not necessaiy to dilate fmfchei on the piescnt fiscal 
system of fiec tiade in India. The cutics of the 
present fiscal policy come uudei tw T o categones. (I) 
The advocates of complete pioteebionfoi India against 
British and foieigu goods alike, and ( 2 ) the advocates 
of Imperial picfeieuce foi India with a model ate 
degree of piobecbion against the piotected countnes 
outside the British Empne Almost eveiy known 
Indian politician, economist and publicist m India 
belongs to the Indian protectionist party A laige 
numbet of English Liberal politicians of considerable 
prominence on Indian questions such as the late Sii 
Hemy Cotton, the late Mi JDadabai Nowiojee, S11 
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William Wedderburn and practically all the members 
of Parliament who were members of the Indian 
Parliamentary Committee organised by Sir Henry 
Cotton were all committed to a policy of protection 
for Indian Industries On the other side there are, 
in the United Kingdom, a number of advocates of 
Imperial Preference for India The Hon ble Sir 
Gaugadhar Ohitnavis moved a resolution in the 
Imperial Legislative Council in 1913 recommending 
a system of preferential tariffs with the United 
Kingdom and the Colonies “ A. oustoms Union with 
the Colonies, ’ Sir Gangadhar Chitnavis declared, 
“ will gradually secure for India a better and more 
dignified position than we now have 

The motion was eventually withdrawn after a 
disoussion in the Couneil of the respective merits of 
free trade, protection and preference India has 
therefore not oommitted itself as yet to a policy of 
Imperial preference and the Indian National Congress 
has, on the oontrary, adopted a resolution m 1915 
demanding that, m the beat interests of the people 
of India it is necessary that complete fiscal freedom 
Bhould be conceded to the Government of India Sir 
Roper Lethbridge and other advooates of preference 
hope that the inclusion of India within the Empire 
system of preferential tariffs offers to this oountry the 
only possible chance of obtaining better terms from 
the various proteotionst countries of the world who 
are, year by year, raiBing higher and higher tbeir 
tariff walls This benefit is more a potential one, at 
any rate format present, Indian exports mostly 
oonsist of food and raw materials whioh are keenly 
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sought after by all the industrial countries of the 
woild than of manufactuied goods 

RECENT ECONOMIC ENQUIRIES. 

The lesolution adopted by the Impel lal War 
Confeience with legaid to trade and commeice is of 
a compiehensive chaiactei The principle of pie- 
feience m tanffs , the development of imperial 
lesouices , the establishment of a mmeial resouices 
Bureau; the appointment of tiade commissioners ; 
these and otbei subjects have been discussed- They 
aie all questions of vital importance to India, and 
sufficient consideration can only be given to them in 
this country when the full proceedings of the Con- 
ference aie available- The Pans Economic Confeience 
was summoned by Great Bntam and the Allies for 
the discussion of questions relating to trade and 
commeice and for legulatmg future commercial 
treaties with allied' and neutral countries Another 
important committee composed of businessmen and 
a few politicians presided ovei by Loid Balfour of 
Burleigh, was also appointed to consider the 
commercial and mdustnal policy of the Empne after 
war The deliberations of this committee involved 
pioblems-of the greatest moment to India and yet 
India was not accorded any representation on this 
committee The committee urged on His Majesty’s 
Government “ to declare forthwith their adherence 
to the principle of Impenal Preference and to 
establish m pursuance of this object, a wider lange 
of customs and duties which would be remitted or - 
reduced on the products and manufactures of the 
Empire ” The committee also recommended that 
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a preferential tariff such a? that suggested by them 
should be the basis of commercial treaties with the 
allied and neutral powers m aooordance with the 
recommendations of the Pam Economic Conference 
The proposal for the establishment of Imperial Pre 
ferenoe has been pat forward not only to safeguard 
British Industries bat also for the sake of tbe unity 
of the Empire lor which they think it necessary that 
il a serious attempt Bbould now be made to meet the 
declared intentions of the dominions and the oolonies 
for the development of their economic relations with 
the United Kingdom They have also considered 
the necessity of finding alternatives by way of snbsi 
dies in hen of tariff preferences The oommittee have 
refrained from making any recommendations regard 
mg India bat have reserved an examination of the 
oase for India with the remark “ that the speoial 
position of India as well of Egypt and Sudan will 
require consideration ' There is a great oonfiiot of 
interests between this oonntry and the Uuited King 
dom m the matter of trade policy and if the oom 
mittee s recommendations are aimed, as they seem to 
be, at the promotion of certain industries in Great 
Britain with the raw materials from India and a 
corresponding discouragement of the growth of m 
dustnalism in this oountry, there is bound to be an 
emphatic protest against this policy 
THE POB1TION OP INDU 

What, however, the Irish members of the oommit- 
tee have expressed ra regard to Ireland, applies equally 
to India and may well be quoted here 11 We are unable 
to snbsonbe to any resolution of the nature now 
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submitted bv I lie Committee which does not deal 
with the special ease of Ii eland P.isl experience 
has shown that Poland has had to eonfoim to 
whafcp\ci lEeal system suited the needs of Gieat 
Bntun, without icgnid to hei own needs We 
theiefoie feel that when new aiiangemonls nie being 
considcied it is neeoss.m to seeme that iielnnd’s 
claims to sepaiate tieatment should he leeogmsed 
Realising that the decay of hei industnes and of hei 
agucultuial cultivation which the consequent de- 
population have been the icsnlt of confounding her 
economic conditions as an agucultuial counti.\ wubh 
the totally diveise mdustiial conditions of Oieab 
Bntain, w r e are of the opinion that the same fiscal 
libeity which is at picsent enjoyed by the self- 
governing dominions should be extended to Iieland 
Only by this means w r e considei can Ii eland’s 
economic resouices be piopeily developed.” Similar 
sentiments have been expressed bj* the Indian 
delegates to the lecent Impel lal War Confeience. 
Speaking at a Luncheon given by the East India 
section of the London Chamb.ei of Com meice, Sir 
S P Smha lofcued to the expansion of mdusfciy and 
commeice in India and said “The lesomces of India 
must not be exploited by othei paibs of the Empire 
for then own benefit Tbefiistaim must be the W’elfaie 
of India herself and this would be most advantageous 
to the Empne as well ” Mr Austen Chambeilam 
descnbed the position of India and stated that “ India 
could take a gieat part m the scheme of lendenng 
tbe Empne independent of outside lesomces She 
would be a gieat stoie-house of the Empne, but she 
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must not remain a mere hewer of wood and drawer of 
water It is essential that her industrial develop 
ment whioh ib only beginning should progress, en 
abling her to take a large share in manufactures and 
production I emphasize the fact that we must watch 
and help the development of India without jealousy 
or suspicion It roust be made plain that schemes 
of reconstruction, in order to be acceptable to India 
and her growing aspirations, must satisfy the senti 
ments so unequivocally expressed by the Secretary of 
State 

It is also necessary to invite attention to the 
activities of the Empire Resources Development 
Committee A question has been raised with regard \ 
to the exact position of India in the scheme for the 
development of the resources of the Empire, formu 
lated by this committee Lord Islington the present 
Parliamentary Under Secretary of State for India, 
stated that it is in contemplation to organise an 
Imperial development Board in which India, the 
United Kingdom, Self governing Dominions and the 
Crown Colonies will be represented One of the duties 
of this board is the consideration of the lines in which 
Indian Industrial development should be pursued in 
the interest of the Empire as a whole The appoint 
ment of the Industrial Commission presided over by 
Sir Thomas Holland is stated to be in pursuance of 
thiB new polioy Lord Islington declared “that the 
whole trend of the inquiry of this commission is in 
keeping with the polioy of the Empire Resources 
Development Committee We really do not know 
at present how in these important economic changes 
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that are impending India will be affected. Her 
representatives have never ‘been asked to consider 
this new economic policy. The war has brought about 
a revolution in the ideals of economic policy On the 
one hand, theie is an attempt at the development of 
a policy of preference between the component 
parts of the Empire On the othei there is also 
a movement for the establishment of some kind 
of Customs Union between the British Empne and 
the Allied countries The advocates of Preference 
apparently believe that their policy would make the 
Empire a virtually self-sufficient economic system on 
the one hand and a harmonious political system on the 
other These views aie not generally accepted even 
in the United Kingdom A wnter m the “ Manchester 
Gfuaidian ”, Lit Hobson, controveibs these assump- 
tions. After reviewing the statistics of impoits and 
exports immediately before the war, he came to the- 
conclusion that not only Great Butain but the 
Empire as a whole is far more dependent upon trade 
with foieign countues than upon tiade with its own 
membets, and that it would be unwise to take any 
fiscal steps which would damage the tiade lelations 
of Great Butam with countues outside the Empne 
u The establishment of a tariff such as that now undei 
contemplation would m]uie commeicial and political 
relations with our own Allies m the piesent wai 
The attempt to make the Empne a self-sufficient 
unit is attendant with a great many difficulties Any 
scheme of Impenal Piefeience within the Empne is 
also bound to affect the piesent independence of the 
seveial self-governing dominions m the making and 
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changing of febeir tariffs in which they now enjoy 
perfect freedom * This la the essential difficulty m 
the oreation of Preferential Tanffs No mutual 
preference could work without some soherne of 
oentrally controlled Impenal finance involving some 
fixity of tariff arrangements It is also possible that 
any system of preference accorded in Great Britain 
might be also of unequal value to the several Bonn 
nionB and India 


POLITICAL 8TATU8 

These large problems whioh will affeot India 
along with the other parts of the Empire are looming 
m the horizon But in a consideration of these and 
other questions India can no longer be ignored 
The Bitimgs of the Impenal War Cabinet have 
constituted an immense step forward on the path 
of Impenal organisation by conceding with all possible 
fnlneBB the ngbt of the Dominions and India to share 
m the framing of auoh policy aa affects the Empire 
as a whole India, as a moBt important unit of the 
Empire has now for the first tune been admitted to 
the innermost Imperial oonnoila and henceforth has to 
take her share alike in advantages and obligations of 
the Empire along with the United Kingdom and the 
Dommioris At the last Impenal War Conference, the 
Indian representatives have taken part m all the 
deliberations of the Conference and the Impenal 
War Cabinet It has now been made clear that 
this representation is to be permanent The admis 
sion of India to the Impenal Conference, was 
recommended so early as 1905 by Mr Lyttleton, the 
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Societal v of State foi Colonies at the time, and yet 
it was not till she had mingled the blood of hd 
wan lot sons with that of the Canadian and the 
Au/ac, the South Afnean and the Austiahan on the 
battle Helds of Flandcis and Fiance, of Mesopolomia 
and Kg) pt, of Gallipoli and the Sue/, of East and 
West Afnea, that bei N.ilue to the Km pit c was 
lecogmscd and demonstrated b) an niMtation to hei 
to join the Impenal Wat Cotifctence and the Wai 
Cabinet. The Mabatajah of Btkann spoke with legi- 
timate pi ide when he tcfetied to the heioism of the 
Indian ttoops in the following teims — “But out 
gicatest pnde is that out tioops wcic pnvileged 
to go out to Fiance almost, immediately aftci 
the outbieak of the wat and to at me at the 
oppoitunc moment when the units as they came, 
wete lushed stiaight fiom the Railway to help 
to stem what the Geimans confidently anticipated 
w'ould be then tiiumphanb maich on Pans and the 
Channel. I was theLe wuth the Meerut Division 
and I speak flora peisonal expenence. The fate of 
nations and of civilization fcheu hung in the balance. 
Every additional man counted We had veritably 
a thm Khaki line wubh veiy little but oui loyalty, 
our patnotism and sense of duty to cany us thiough,” 
India did not ask a pnee for her services to the 
Empire foi, m the words of the Maharajah of Bikann, 
her loyalty has no price These services have been 
handsomely acknowledged m a spmt of grateful 
lecogmtiou by those responsible foi the conduct of 
affans of theEmpue and they constitute the title by 
)vhich she has established an altered status m the 
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Empire as a partner nation in common with the 
Belt governing Dominions 

THE PBH1E U1N1STEB 

India is, therefore, grateful to the statesmen 
throughout the Empire who have recognised her 
services to the Empire It ib enough to refer to the 
generous terms in which the Prime Minister and 
the Secretary of State for India have spoken of these 
services On receiving the freedom of the oity of 
London on 27th April, 1017, Mr Lloyd George, 
speaking of India and acknowledging the help that 
India haa given to the Empire, Baid, “ I thmk I am 
entitled to ask that this loyal people should feel not 
that they are a snbjeot raoe in the Empire, but part 
ners with us Tunourons faint heartedness ia 
abhorrent in peace or war and in war it ib fatal 
Britain haa faced the problem of war with a courage 
which ia amazing She must face the problem of 
peace in the same brave Bpint Ho is not the only 
Minister who has bo generously acknowledged the 
services of the oonntry 

HIDU S CONTRIBUTION TO THE Will 

In moving the Resolution in the House of 
Commons accepting India s contribution of 
£ 100,000,000 towards the coBt of the war, Mr Cham 
berlain, the Seoretary of State for India, said — 
I woold ill the Hooee before wb piu to tha particular gift 
now under diaouaaioo to apsnd a Ilttlo time in revolving other 
oontributlona irhioh India haa made Tbs flgurea which Iahall 
uac partly ol nooeaalty and partly (rom oholee have Dot baeu 
hrought up to data. It la not dealrahle that tha lataat flgurea 
and tha latait poaihon ahould ba revealed lo the world I hope, 
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however, that the account which I shall be able to give will 
be one which aball do propel justice to India but at the same 
time satisfactory to this House, and not misleading to anyone in 
India. 

INDIAN ARMY’S ACHIEVEMENTS. 

“ The atmy of India, before the war, consisted of 78,000 
British tLOops and 158,000 Indian troops, or a total of 236,000 
men, In addition to these, there ware 18,000 Imperial service 
troops That force was organised, for a purpose not confined of 
its own motion, by the Indian Government, but laid down after 
consultation with the Imperial Government at home, to dis- 
charge duties which was then contemplated the Indian Army 
might be called upon to fulfil The Indiau Military Budget in 
the year before the war amounted to £20,000,000 This oountiy 
has, under the Resolutions of the House, borne the extraordinary 
oharges attendant upon the employment of Indian troops else- 
where. The Indian Militaiy Budget for this year, instead of 
being £20,000,000 is 26,000,000 That additional £6,000,000 of 
expense is, I may say, almost entirely due, and direutly due, to 
the oir cumstances of the present great war What use has been 
made of the Indian forces constituted as I have described in the 
course of this struggle ? Indian troops have fought, I think, in 
almost very theatre of the War in E anoe, in Egypt, at Aden, on 
the Suez Canal, in Gallipoli, in East Africa, and in West Africa 

Hon’ble Members Mesopotamia ! 

Mr Chamberlain Neither the House noi 1 am likely to 
forget that they have fought in Mesopotamia nor will that 
Army 1 Let the House oast itself back to the anxiety felt m 
relation to our Army in Eranoe in the winter of 1914. Nearly 
one-thnd of the forces were drawn from India They weie 
the first of the oversea troops The Indian Army provided the 
first defenoe of British East Africa and repelled the first Turkish 
attack on the Suez Caual The Army in Mesopotamia, which in 
the last few days, retrieved — how gloriously retrieved! — the 
check and misfoitunes of our earlier operations, and which has 
struck a blow that resounds throughout the whole of the Eastern 
world, and not the Eastern world alone, is an Army whiob, from 
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first to last through *11 its suffering* hardships and disappoint 
mant* — and In Us triumph* t — Is In the main au Indian Army 
It la dlffioulb when one reviews the deeds of the Indian Foroes 
in this War to seleot for illaatr&ilon any partlonlar Instanoo hat 
the Hoa*e mil not forget and tho oonntry will not forget such 
episodes a* in Franoo the recapture of Nenvo Ohapelle in 
Ootober 1914 by the 47sh Sikhs and the 20*h and 31st Company 
of Sapper* and Miners The 47th Sikhs loab in that attaok 
178 oat of 289 engaged and the Sappers and Miners lost 119 
out of 300 They will not forget the attaok of the Garhwal 
Bngado at Neuve Ohapelle on 10th March and I am sore the 
House will forgire me on the oeoaalon in partlonlar for referring 
to the aotion— the glorious action of the Indian regiments in 
Gallipoli Whole there who can read without emotion of the 
aotion of the 14tb Sikbs at Gape Holies when the supporting 
troop* on the other side amble to get to them fought tbelr way 
and held on to tho last with the loss of nearly all their British 
and nearly all their Indian officers and with a loss of 4S0 men 
out of 650 engaged ? Wnen a d*y o two afterwards the same 
ground was traversed again In a sueoetsfnl advance of onr troops 
the General who was m oommand has told me every Blkh had 
fallen faoing his enemy and most of them bad one of their 
enemle* under him M»y I remind the Hoose that on that 
occasion fighting along«lde thorn were the Lancashire Fusiliers 
No Darrow spirit of sectional or racial jealousy animated either 
of thorn on that day but ono glorious emulation as to how best 
they might do glory to it, 

STBENGTH OF THE FOBCE8 

I am going to ask the House to listen to a brief summary of 
wh.t tho Indlon Army hoo oontrlbnted Oo tho ontbreok o f 
tVor tboro worn 530 offlaor. of tho Army in Indio on Iooto in 
thlo aoaotry Tboy wore tnodo oyor to tho Wor offioo to help 
thorn to ors.ouo tho No* Armio. which it wo. nooeooory to 
orooto horo Before tho oloje oi loit y ei r oror J BOO BHlioh 
Offlooro hod boon drown from Indio oport from thoK who oooom 
poniod tholr unite obrood ond tho totol nnmbor of British 
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Officers m Junta hofoio the \\ nr hrolvo out wa* less than 5,000. 

On tho outbreak of Wru the Indian Arim Roson o of officers 

corniced of fortv member?. It oompripos now over 2,200 

of whom about S00 nro on field sonico. Apatl from the Indian 

Arim Redone of Officers, comnmpions hn\o been gnen in tho 

Indian Arim to 271 cadets fiom Quottnnnd Wellington, whcio 

military fchool= corresponding to Sandhm si ha\o boon established 

since the War began Of the rank and file — ngain, I pn\, I lm\o 

not tried to get the von latest fignios — tho total British and 

Indian Forces which havo pone on aetno soivico must 

approximate a figuro of 350,000, and tho A run , as I ha\o 

reminded tho House, before tlio Wnr was 230,000 All tho units 

of the Ionian Forces lm\o been kept woll supplied with diafts, 

and in order that might bo done, the establishments of tho 

ca\alr\ regiments in India havo been increased b\ 20 pot cent, 

and tho establishment of tho mfntitty icgimonts in India ha\o 

increased In 40 pel cent New units lm\o been cioatcd diawn 
♦ 

not wholly from thoso classes or races which wcio rcciuited 
before the War : and in particular I note on this occasion — becauso 
I am anxious to coriect a mistaken answoi which I gave some 
months ago — that a company of Burmn Pionoors was euhstod in 
consequence to tho dosno of the people to take then shnio in tho 
gieat stiuggle. Thoro is another experiment which has been 
made, which I am watching with tho greatest infcoiest and with 
earnest hope for its success A Bengali Double Company has 
been croated, and I hope it will justify its eication 

“ I leave the direct supply of combatant troops, and tho 
House will not blame mo if I spend a moment over the medical 
services 

“The medical ai raugoments of the Indian authorities, 
whether at home or abroad, have come under severe criticism, and 
this is not the occasion for me to offer any justification or uuy 
defence , bub I want to bell the House in a few woids what the 
Government of India did from the nariow resources, for, after all f 
they were narrow resources, at their disposal. Foiby field ambu- 
lances, six clearing hospitals, thirty-five stationery hospitals, 
eighteen general hospitals, nine X-Ray sections, eight samtaiy 
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acetloni *even advanoed depot* and one general medical 
.tore depot hare been tent on Berrioe oTereeat The pen on 
nel provided for tbexe unite and other service* amounts to 
a 58 officer. of the Boyal Army Medical Dorps 704 officer* 
of the Indian Medloal 8ervice 40 lady none* 476 aislitant 
surgeon. 864 tab MtUtant inrgeon* 720 British carting 
orderlloa, 3 840 Indian rank, and nearly 20 000 Indian 
follower. In order to meet the heavy demand, on the Indian 
Medical Service neatly 860 offioer* have been withdrawn 
from elrll employment and some 200 private practitioner* and 
eivil atal.iant aurgeon* have been given temporary commUtlont 
In the anbordlnate branched 205 a**i*tant aargeon* and 560 tub- 
aaii.kant iurgeon* In virion* kind* ol civil employment have been 
releaaed for military doty May Itayatonce whilst attaining 
from any plea In defence ol either the Secretary of State for India 
or the Government of India in oonneetion with the Military 
arrangement* that, a. far a* I know all the te«timony fjom 
everyone who ha* had exparlanoa ooneur* In thli that the 
devotion and *elf iaonfloe of the offioer* of the Medical Service 
attached to the Expeditionary Force* hive not been oxoeedod 
and oould not be exceeded In thl* War? ^The Home knowi 
that tbia ii not the laat word of the Government of India on the 
tnbjeoL They have juit made aervioe compal.ory for men of 
Earopeau birth and Anglo Indian* In India and they have opened 
regiatera for Indiana to volunteer for the defence of their own 
country 

INDIA 8 MATERIAL RESOURCES 

After referring to the Imperial Service Troops, 
output of munitions, German influence in India and 
Frontier troubles Mr Chamberlain proceeded — 
Very briefly I would jaat like to *ay that my review of the 
contribution of India to the War ii not complete and it eannok be 
complete without aorne mention of the aid rendered bylodlain 
producing and Applying for our need, product* raw or 
manufacture* which were of vital Importance to m Her 
mineral re. on roc a hare been of fint-olai. coniequence to the 
War Take a .logic In.tauoB that of the wolfram mine, of 
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Ruima Before the War the whole output was 1,700 tong, and 
that went to Germany * The exports now are at a rate equalling 
half of the pre-War production of the whole world, and they do 
not go to Germany, except in such a form as we should all wish. 
Then there is manganese ore, saltpetre, mica, shellac, jute bags, 
law jute, tanning materials, wool, army blankets, oil seeds, 
wheat, rice and forage All these things we have drawn from 
India, and all these India has contributed to help the Empue 
in its struggle, The list of commodities is a loug one, and it 
has recently been calculated that the value of the Indian 
exports of direct national importance is over £3,000,000 a 
month, a figure which may leach or even exceed £5,000,000 
during the season of heavy wheat shipments The significance 
of these figures will be appreciated when it is stated that the 
total value of Indian exports to all destinations is, roughly, 
£12,000,000 a month and to this country £1,000 000 ” 

India is grateful to the late Seoietary of State 
foi this full and generous recognition of the services 
of India duung the Wat and for bunging the same 
so foicibly to the notice of the Biitish people 



CHAPTER 1C 

SELF GOVERNMENT FOB INDIA. 

Tha Bntiih Empire li a Commonwealth whloh has oome into bong 
not through any ccntcnoujilj Imperial design not a* Ebely said in a fit ol 
bsenos of mind or by accident but baoaose it haa aupplied the need* of the 
people within i» It bridge* in ita law and in ita inatitutiona the gulf 
between oaat and wart between white and black and between race 
and r*oe. It ia eren able to oombice it with loyalty to a greater 
commonwealth. To all it promiaee not good gortrament merely but 
erentoal self goremment. Ita whole porpoee u to enaure that erery dtiren 
may lead ih« freest and foQert life conaiatent with the acknowledgment and 
discharge of his duties to the rest of the four hundred millions of human 
beings who are his fallow -oil leans Things can nerer be after the War what 
they were before We need not h s i a r d exact prophecnee as to what oeght 
and what can be done. But we can say that whatersr steps are taken most 
be in the direction of helping the people of the dependencies to gorern them 
eelree a a rapidly as possible. —MB P H KERB Editor of tk» Sound 
Table 1916 

In the preceding chapters attention has been 
drawn to the great oonstitntional innovations diretfF 
ly resulting from the Imperial War Conference 
Imperial consolidation has been effectively seoured 
bnt not bv the creation of a new political machinery 
A great deal has been said and written on the subjeot 
of a new Federal constitution for the Empire, but it 
doeB hot now appear to be within the range of praoti 
oal politics The impulse for thiB movement for 
participation in Imperial affairs has come partly 
from the self governing dominions Independently 
of this movement, for the establishment of Federal 
Institutions, another movement for constitutional 
reform, equally far reaching in its consequences, 



bunonms \ ti. m.iFLATUitrs 


51 


has been gibbering stiongth m Gieat Bntuin for 
sovcift! yeai^. The movement for Homo Rule 
all i ou ml and the establishment of cuboid mate 
legislature-' in England, Scotland and Inland lias 
been under nctne discussion and consideration by 
constitutional lefoimci.s and the Pm ii, uncut of Gieat 
Bnlnin. It has its otigm in a desno to lm\c the 
domestic business of the fom Kingdoms included in 
Great Britain transacted by Piouncial Assemblies, 
Snchaiefoun has become moie and moic ui genii with 
the ad\cnt of various new conditions. The assump- 
tion of sovcieignly over India b\ the Chow n, the vast 
growth of the Empiio since 1813, the dominant posi- 
tion of Gieat Britain in the Woi ld-pohtics dining the 
last fifty ^eais } the lapid evtcnsion of legislation to 
social questions, have all tended to inciease Pailia- 
mentary business to such adegiec that the admimstia- 
tion of Imperial aCf.ms as well as of the aflans of the 
outlyiugpaits of theEmpiie has been made impossible. 
Pailiament has alsobeen unable to dischai ge itsdomes- 
tic functions w T ith eflicicncy or quickness. So eailyas 
in 1846, Sir Robeit Peel complained of the immense 
multiplication of details in public business and in 1879 
Mr. Gladstone definitely took bheview r that Pailia- 
menb had become over weighted and ovei whelmed 
with woik of all kinds. He pioinised that if Iieland 
or any other paib of the countiy w r as desuous of 
arranging aud able bo anange its affans by baking the 
local part oi some local pait of its tiansactions off 
the hands of Pailiament, he would support any scheme 
that might be brought foiwaid wobh this view. This 
declaration was followed by the lush Home Rule 
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BlII m 1889 and its oheqnered history is too well- 
known to need recapitulation Mr Gladstone oom 
mitted himself m 1890 to the adoption of what he 
oalled ‘ devolution as a method of Parliamentary 
constitutional reform 

In Scotland, the principle of devolution for 
looal affairs began to attraot publio attention from 
1891 In that year, Sir Henry Daleiel proposed a 
resolution m the Houss of Oommons that it was 
desirable, while retaining intact the power and 
supremacy of the Imperial Parliament, to establish 
a legislature m Scotland for dealing with purely 
Soottish affairs In the following year the House of 
Commons accepted a motion of the same member 
whioh was rnaoh wider m itB terms It was an 
affirmation of the principal of devolution upon 
Legislatures to be constituted in Ireland, Scotland, 
Wales and Eng and respectively for the management 
and control of their domestio affairs In 1912 when 
the Irish question reaohed an acute stage another 
resolution was adopted in the House of Commons that, 
in its opinion, the measure providing for the delega- 
tion of Parliamentary powers to Ireland should 
be followed by the granting of similar powers of 
self government to Scotland as part of a general 
Bohetne of devolution. Apart from these resolutions, a 
bill for granting self government to Sootland was 
aotually introduced in Parliament in 1908 and its first 
loading was passed by a large majority In 1912 
anothor Bill for Home Rule was introduced to seoure 
looal autonomy for Scotland 1 Home Role for 
Ireland, tho Prune Minister declared in 1912 in reply 
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to a deputation of Scottish Liberal Members, “ would 
leave the Constitution lobsided, mcoheient and 
logically inconsistent ” There was again anothei Bill 
in 1913 which leached the second reading stage and 
was passed in the House of Commons Wales has also 
strenuously suppoited the pnnciple of Home Rule 
Duuug the discussion of the Bill for the Gfoveinment 
of Scotlaud in 1913, the Welsh membeis of Parliament 
espiessed the opinion “ that the people of Wales 
regai d that the management of the domestic affairs of 
the fout nationalities m the United Kingdom by sub- 
ordinate Legislature will ledound enoimously to 
the advantage of the entire Bntish Commonwealth. 
They regard this as an essential initial stage in the 
way of enabling the Imperial Parliament to dis- 
charge propeily its Imperial functions and respon- 
sibilities ” Mi T P O’ Connoi admirably sum- 
marized the pLesent situation in legaid to domestic 
legislation and administration m Parliament with 
his characteristic humoui and geniality He said : 
“The affans m Scotland aie discussed and decided 
not by the local knowledge of Scotsmen but by 
the ignorance of the Englishmen, Inshmen and 
Welshmen , and that is what goes on all lound. 
lush affans aie discussed and decided by English 
ignoiance' Scottish affairs aie discussed and deci- 
ded by English oi Insh oi Welsh ignoiance Welsh 
affans aie discussed and decided by English or 
Scottish ignoiance and English international affairs 
aie decided not by English knowledge but by 
Irish oi Scottish oi Welsh ignoiance So far as^ 
local affairs are concerned they, aie decided m the 
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Imperial Parliament not by tbe knowledge of the 
Kingdom to whioh legislation applies but by the 
comparative ignorance of all the Nationalities in 
Parliament In the Imperial Parliament humed 
men scamped work, undebted Bills, and undebated 
great issues, and at the same time two nr three hours 
during the several weekB of the sessions are given to 
a turnpike in Ireland or to a tramway in Scotland 
or to the question whether Liverpool shall have 32 
or 26 candle power its gas * There was no dootnne 
more imbedded in hm mind than that there is only 
one safeguard in the world for good administration 
and that ib the responsibility of the administrators 
to looal opinion 

The movement for devolution and the establish 
ment of subordinate Legislatures is much more 
likely to oome to fruition than the proposals for now 
Federal Institutions ou the Imperial scale The 
Parliament will thereby obtain some relief and bo able 
to attend to the common afiairs of the Empire 

THE NATIONAL MOVEMENT IN INDIA 

In India the national movement for the attam 
ment of Belf government within the Empire began 
with the establishment of the Indian National 
Congress m 1886 The President, Mr W 0 Bon 
nerjee, deolared that “ it was the desire of Indians to 
be governed according to the ideas of Government 
prevalent in Europe and that tbe people should have 
their legitimate share m the Government of their 
oountry Among the aims and objeots of the move 
ment stated for the first time from the platform of 
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the Congicss wa^ the fuller development and con- 
solidation of the sentiments of national unit}- which 
had ahead} taken loot m the countiy Mi Gcoige 
Yule, Pi evident of the *ith Indian National Congicss 
pleaded foi political institutions on a widei basis, 
foi a change m Indian Pol it} and for the exten- 
sion of repiesentativc institutions Mi. Padabhai 
Xowiojeo dwelt on Indian National ampliations 
at the Congios^ in 1803 and pleaded foi justice and 
the lights of tine fellow -citizenship foi the \ast 
mass of humanity in India. In 1002 Mi. Sureudra 
Nath B.moijec ptesided ovci the 18th session of 
the National Congicss and imploicd that “the new 
Soveieign should enthione himself in the heaits 
of the people by the giadual extension to them of 
that system of self-government which had been the 
in van able accompaniment of Bntish powoi and 
civilization and which wherevet it has been gianted, 
has been the strongest bul walk of Imperial Pule ” 
Sn Hemy Cotton w’hose Indian experience as a Civil 
Servant is second to none warmly advocated, as 
Piesident of the Congicss, in 1901, autonomy foi 
India so that the United States of India might 
constitute the brightest jewel of the Empne In 1906 
the gi and old man of India — Dadabbai Nowiojee — 
piesided foi the thud time over the Indian National 
CongLess and pleaded foi “ such a systematic begin- 
ning in Indian Polity which would m no long 
time develop into full legislatures of self-govern- 
ment like those of the self-governing ^colonies 
Self-government is the only and chief remedy,” 
said the patnarch of Indian politics “ In self- 
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government lies our hope, strength and great- 
ness For the first time a re olution was adopted in 
1906 declaring that the ideal of the Indian national 
party was the attainment of self government of 
the colonial pattern within the Empire The goal of 
Indian political aspirations was definitely laid down 
by the Indian National Congress in 1908 Sir Rash 
Behan Ghose, the President of theyear, expressed the 
hope “ that a fntnre exultant President of the Indian 
National Congress may be able to annonnoe to a 
united people, amid universal rejoicings, the ex 
tension to India of the colonial type of government ’ 
The scheme of reforms formulated m 1916 by the 
Indian National Congress and the Muslim League ib 
intended as a definite step towards the attainment of 
fnll self government withm the Empire 

The admission of India to equality of treatment 
along with the self governing Dominions in the oonsi 
deration of the oommon affairs of the British Empire 
has strengthened onr oause in a variety of ways It 
has seoured to ns the sympathy of the Imperial 
Government and the statesmen of the Empire for the 
movement for self government which haB engaged 
the public mind in India for a considerable time Onr 
own representatives to the Imperial War Conference 
were not slow to utilise their opportunities for press 
ing the olairns of their oountry for constitutional 
changes for the transformation, as rapidly as possible 
of the present system of Government in India to the 
self governing type prevalent in the Colonies The 
Maharajah of Bihamr deolared 1 that further steps in 
the internal and political evolution of India would 
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seem not meiely a desirable bub a necessary corollary 
bo the momentous decision that India, with the 
Dominions, should be regulaily consulted in peace, as 
m war, at the Impenal Confeience aud the Impenal 
Cabinet.” The Maharajah “declined to believe that 
Bnbish statesmanship would not use to the occasion 
and be able to handle Indian problems with sympathy, 
imagination and bioad-mmded and geneious per- 
spicacity ” Finally he stienuously uiged “ that the 
advance to be made should be conceived with the 
bLeadth and geneiosity of view that have maiked the 
Butish policy m so many othei paits of the world 
and which, the histoiy of Butish Colonial expansion 
has shown, Butam had nevei occasion to lepent.” 
Sn S P Sinha also spoke m equally emphatic teims. 
He said “ It is fiom out point of view less important 
now that we should have a peifect Government than 
that we should govern ourselves-” His Majesty’s 
Government have now affirmed that the goal of 
British policy m India is the establishment of self-' 
Government with a view to the piogiessive lealisation 
of lesponsible Government in India as an mtegial pait 
of the Butish Empne and that substantial steps m 
this dnection will be taken as soon as possible. In 
amvmg at this momentous decision British states- 
men have set their seal of appioval on the national 
aspirations of the people of India It is m accoid with 
the development of Butish constitutional system. 
The British Empne has been described as a league 
of nations It piesents the unique spectacle of 
the development of democracy under a monar- 
chical Government and the evolution of separate 
8 
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and distinct nationalities within the Empire The 
variety of laws and systems of government which 
a bird s eye view of this marvellous organization 
reveals to the student of politics, and the harmony 
with which they are administered are almost un 
paralleled in the history of the world, anoient or 
modern In the fifty Colonies that the Empire oom 
priBes, there is the Roman Dntoh Law as m Qnebeok, 
the modern Freuoh Law aa in Mauritius, the Spanish 
Law aa in Trinidad and the old Sioilian Feudal Law 
as in Malta The several Dominions, the Crown 
Colonies, the Dependencies, Protectorates and spheres 
of interest and of influence represent various forms 
of sovereignty from a benevolent despotism to res 
ponsible Government Ihe Btrong point of the 
Empire is that it seeks to foster local autonomy with 
a sense of common interest in the corporate orgam 
sation, distinguishing Pax Bntamoa from a military 
Imperialism and maintaining order without imposing 
‘ a limitation on the natural development of what is 
set id order The Empire receives its strength and 
support by the assiduous care with which it has 
fostered a sense of nationality India has, therefore, 
entered on a new era in her national life aud her 
hopes at the present day run high 

A OONTBA8T 

The position of Iudia as a partner state in the 
Empire having been acknowledged, the struggle of 
India for self government in her domestio affaire, pre 
sents a contrast to the straggle of the Dominions for 
a position of equal partnership in the Empire after 
they have had the fruits of self government for several 
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ycais The emigrants to the Colonies earned -with 
them iheii mhented and ingiained birth-light of sclf- 
go\ eminent and now they aie stiivin" foi a share in 
the administration of Imperial aflans, whereas 
in India which has been justly admitted to the 
mneimost councils of the Empue along with the self- 
governing Colonies, the demand of self-government, 
howevei insistent it may have been for yeais, has 
only just now e\okedihc sympathies of responsible 
men in the United Kingdom. Again the synthesis 
of Indian nationality has pieceded hei demand 
01 self-government while the people of the Colonies, 
“ in equipping themselves to think and act as nations, 
ha\e like those of the United States of America 
se\eially acquired a national consciousness of their 
owm ” Tlieie is auothei point of contrast. The 
component states or Piovmces of each Dominion 
started as self-governing units and had to solve the 
problem of a Cential National Gfbvemment in oidei to 
co-oidmate their piogiessand consolidate tbestieDgtk 
of each of them. India, on the otbei hand, has had 
a sbiong Cential G-oveimnenb earned on by a buieau- 
dacy foi more than half a centuiy and a devolution 
of powers to make the Piovmces autonomous in 
domestic matteis has yet to be undertaken. The 
conbiol of the people over the administration does 
not as yet exist m India* 

THE BUREAUCRACY. 

His Majesty’s Government have now 7 stated that 
their policy in India is the establishment of self- 
governing institutions This policy involves neces- 
sanly a change in the piesent administrative system 
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of this country Mr Fisher, tbe present Education 
Minister in the United Kingdom, has very recently 
pointed ont the difference between tbe present Indian 
system and responsible Government in the following 
terms — “ Administrations fall,m the main, into two 
types, those which are and those wbioh are not 
responsible to immediate Parliamentary oontrol For 
the purposes of olearneBB thongh the phraseology 
ib far frpm being aoonrate we will designate them 
as responsible and- irresponsible administrations 
The Oivil Sgrvioee of Canada and Australia are 
leBponsible because they are under the immediate 
eye of a democratic Parliament Tbe Civil Servioe 
of India ib irresponsible beoause, although ultimately 
subjeot to the Parliament of Great Britain, it ib 
exempt from interference from any popularly oon 
stituted body in India, and posBDBSes therefore a 
liberty of notion considerably m esoess of that 
enjoyed by the administrative agents in our self 
governing Dominions Tbe Indian Civil Service 
is tbe political, governing temce of the country 
The Indian Civil 8ervice is tbe Government Tbe 
administration of India is no doubt theoretically 
subject to the oontrol of Parliament But the affairs 
of India are really inthe bands of the Government of 
India and tbe Local Governments Mr Fisher has 
given a very correct description of the all embraomg 
powers of tbe Indian Givi] Servioe when be said (( It 
may accept amendments, it may withdraw a measure 
m the face of ontioism which it judges to be well 
founded it may profit by the non offioial ontioism 
but it is master in its own house Cabinet Gounods, 
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Go\ eminent mnjoiitics, diplomatic agencies in the 
Native States administrative agencies, m Butish 
India — all are piovidcd by the Indian Civil Seivice, 
that wondeiful bmeaucracy lcciuited by a competitive 
examination in London, which is expected to turn 
out judges, rc\enue officers, heads of administrative 
depaitments, pio-consulsjcgislatmes, political olliccrs 
01 diplomatists, and undci the new legnnc, pailia- 
mentanans as well ” There is no limit to the 
capacity or ability of a membei of the Indian Civil 
Seivice. He is the most eflicient Accountant- 
Geneial, Dnector of Agiicullme, Hnectoi of Cuini- 
nal Intelligence, Dnectoi of Industnes, Dncctorof 
Suivey. He is qualified to be a membei of the 
RaiLvay Boaid. Theie is, in fact, no technical 
Depaitment foi which a civilian is not considered 
eligible and competent. 

Now 7 the Bmeaucracy has been lulmg this 
countiy foi ovei one hundied and fifty years* So 
long ago as 1787, Sn John Shcie condemned the 
bmeauciatic foim of administration as “ inseparable 
fiom a system of government of a lemote foieign 
dominion.” Sn Thomas Mumo pointed out m 1823 
that, w T eie Bntam subjugated by a foieign powder and 
the people excluded fiom the Government of their 
couubiy, all their knowledge and all then lite- 
lature, sacied and piofane, would not save them 
from becoming in a geneiabion or two a low-mmded, 
deceitful and dishonest iace. Refemng to the bmeau- 
cracy m India, Lord Macaulay stated m 1844 that 
“ of all foims of tyranny he believed that the woist is 
that of a nation over a nation.” The pioposal to place 
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the Indian administration direotly under tbo Crown 
brought the Bubjeot of the bureauoratio formof govern 
ment prominently before the British publio in 1868 
with a view to fooas Parliamentary opinion on the 
subject AmongBt the friends of I ndia inBngland at the 
time was Mr John Diokenson, AT R AS , E JEJ.G 8 , 
who, in a pamphlet under the title of “ the Govern 
ment of India under a bureauoraoy dealt with the 
then existing evils of the political system in India 
and made an impassioned appeal to his countrymen in 
the following Words “Ob, my countrymen , may 
heaven itself soften your hearts, and awaken your 
sympathy for this interesting people , may it teach 
you not to reject your fated opportunity nor again 
thrown suoh a pearl bb India before au irresponsible 
Bureauoraoy Another Englishmen, well known 
m India, Mr John Bruce Norton, said at the same 
time that the executive civil service, with its 
associations, with its amour propre, its espnt-de corps, 
its hereditary nomenclature, regarded itself as the 
“ anstocraoy of India, and indeed was proud so to 
designate itself It regarded with disfavour the 
instruction of any independent Englishman to the 
discharge of functions which Bavoured of oivil ad 
ministration “ If saw with alarm every encroach 
ment on its privilege and prerogative , and even 
while the revenue collectors are exolaimiog against 
tho amount of work imposed upon them, and the 
numerous different descriptions of duties they have 
to perform; they at the same time protest against the 
Boparation of magisterial and revenue functions, 
because they know that this measure so indispensable 
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to the well-being of the people, must, if earned, 
necessitate the employment of Indians largely m 
the magistiaey, Notwithstanding that the membeis 
of the Civil service were taken in Eugland, fiom the 
“ middle classes” it must not be forgotten that their 
position was entirely alteied from the moment they 
set foot in India. They became a soit of imported 
fictitious anstociacy, they weie no longer of the 
middle classes, but constituted, in then own opinion 
on all points, and, in fact, so far as governing func- 
tions are coucemed, the highest class They are an 
ohgaichy, and I consider that a “middle class 
oligarchy ” is the woist theoretical Government m 
the woild, for it wants all that nobility of feeling, 
laigeness of view, politeness of demeanour Hence 
the petty jealousy of the civilians towaids all those 
who refused to look upon then body as one entire 
pei feet chrysolite, or who trenched, howevei spanng- 
ly, upon the luliug functions which they have looked 
upon as exclusively appertaining to themselves ” 
These opinions of cultuied and unbiassed Englishmen 
reflect the public opinion of the day in 1858 on the 
administrative system in India, its tendencies and 
effect on the machmeiy of Government and aie 
enough to show how powerful was and is the influence 
of the membeis of the great services who constitute 
themselves the governing class and how helpless 
even Englishmen with independent views feel in the 
advocacy of any cause which clashed with that of the 
buieauciacy. The position is practically the same 
to-day audit is perhaps desirable to lefer also to moie 
recent opinions on the character of the present system* 
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A remarkable confirmation waa given, after a hundred 
years, to Sir Joha Shore 8 description of 1787, by 
the Secretary of State for India ml886 In dismissing 
some proposals for taxation made by the Govern 
ment of India the Secretary of State said “ The posi 
tion of India in relation to taxation and the sources of 
the public revenue is very peouliar, not merely from 
the habits of the people and their strong aversion to 
change which is more specially exhibited to new forms 
of taxation but likewise from tbe obaraoter of the 
Government, whioh ism the hands of foreigners who 
fill the principal administrative offioes and form so 
large a part of the Army 

In 1894 Mr Samnel 8mith, M P pointed out 
in the House of Commons that India was the 
only example in the whole world at the present time, 
of the government of a great oountry entirely by a 
bureaucracy They might imagiue what it would be 
like if the Government of the United Kingdom was 
in the hands of permanent officials without the 
directions of Parliament and without the oontrol of 
State for India, who was thoroughly acquainted with 
official life, could form for himself a pretty good idea 
of what the Government of this country under the 
control of permanent officials Mr Smith stated. 
“ that the system of bureanoraoy necessarily produced 
a whole class of abuses peculiar to itself The 
offioial olasaes looked upon themselves as a privileged 
class They were drawn together by an csprxt-dc 

( corps The tendency of all bnreauoraoies was to 
condone the faults of their members, and to white 
wash the black sheep that might turn up amongst 
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them . for m all bodies of men bhov had a certain 

i 

numbei of black sheep.” 


MERITS ANI) DEFECTS 

Like all human institutions, the bureauciacy has 
done its woik m India and it must now make v ay for a 
svstem of government moie congiuous with present- 
day conditions The buicauciatic system has its weak- 
nesses and viitnes, which aie inheient to it anywhere 
mthewoild Thcie aie now complaints in the United 
Kingdom that, within the lifetime of the present 
geneiation, the buieauciatie system has established 
itself firmly in the machineiy of government and that 
officialism has silently spread its tentacles over the 
whole life of the people. It is also asseited that 
centralization has also come in its wake These evils 
have grown m a democratic countiy like the United 
Kingdom and Mr Harold Cox, the Editoi of the 
Edmbuigh Review , laments the growth of a paid 
buieaucracy in English political life He said that 
“ officials whose names are unknown, who work 
behrnd thick walls fiee from all fear of public 
cuticrsm defy the elected, lepresentatives.” They 
are, howevei, under the eye of Parliament where theie 
is a possibility of bunging them under proper contiol 
In India, there is no such fear and besides, the 
ruling bureaucracy is essentially foieign in its compo- 
sition and has no permanent interests in the country. 
So long as the Government contents itself with the 
constituent functions of the state, such as the collec- 
tion of taxes, the maintenance of law and oidei, the 

' 9 
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construction of roads, dams and railways, the 
governing bureanoraoy in India must he oodsi 
dered to have done its doty However defective 
their performance may be, owing to difference of 
race and language and the importation of foreign 
methods and the neglect of indigenous ones, the 
utter good faith in whioh they have approached 
their task cannot be questioned Bat the bureau 
omdy does not much concern itself with the minis 
fcrant functions of the state directed towards the 
advancement of the general interests of society and 
of every sooial organisation, those whioh combat 
poverty, ignorance, distress, disease, death, those 
which elevate the mosses of the oonntry and train 
them in the ways of self help and self government 
These are not its ideals Efffoienoy of the admims 
trative raaohinerv is its sole aim, and a benevolent 
interest in the well being of the people is, however, 
cultivated bo long as they are dooile “Most bureau 
oraoieB seem to reqaire from the people they govern 
a Bort of reverent respect — reverence for their wisdom 
and respect- for the admirable manner m which 
they condnot the affairs of the nation They are 
shocked at the display of any feeling incongruous 
with this attitude A nation, rn their estimation, is 
best compared to a number of sohool boys working and 
playing happily under the supervision of benevolent 
and very wise school masters. This is the consider 
ed opinion of a member of the Indian Civil Service 
who ought at least to know the oharaot oris tic points 
of his service Few men give up power voluntarily 
which they have long wielded and no body of men m 
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this woild aie impaitial judges when then own m- 
teiesbs aLe concerned No buieauciacy will volun- 
tanly abdicate its poweis, howeveL nksome those 
poweis may be to the common people, but which 
conduce to the convenience of the officials 01 
which stiengthen then gup on the country The 
jealousy and tenacity with which the Euiopean 
buieauciacy has maintained its powei can only 
be fully appieciated by a thoiough study of its 
methods m dealing with the subject of the widei 
employment of Indians since 1833. Su Michael 
O’Dwyei’s lecent peifoimance in the Indian Legis- 
lative Council shows how a buieauciatic admmistia- 
toi views the demand of the people foi self-govem- > 
inent A bad situation was saved through the wisdom 
and political sagacity of Lord Chelmbford, whose 
concihatoiy attitude on the occasion lestoied the 
confidence of the people in the intentions of the 
Government. 

s THE VITAL POINTS OP REFORM. 

The ,bwo gieat evils of the present Indian system 
are, theiefoie,the want of popular control m thelndian 
constitution and excessive centialisabion of adminis- 
trative functions. The problem before us is the trans- 
formation of the piesent Indian polity fiom a bureau- 
cratic system into a set of decentralized self-govern- 
ing units Although India has been undei Bntish 
lule foi neaily one hundred and fifty yeais, Loid 
Ripon was the first Viceioy who mtiodueed popular 
contiol m the administrative machmeiy. It has been 
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well said of him that “ he was the first Vioeroy to 
discover the new India, the India not of expanding 
frontiers bnt of expanding souls ’ The growth 
of knowledge, of Indian national aspirations 
in the Indian peoples and the necessity to meet 
those new factors, were clear to him from the 
very beginning of bis rule in this country The 
scheme of local self government associated with his 
name aimed at the introduction of popular control 
only in one branch of district administration The 
expansion of the Legislatne Councils in 1892 by the 
Government of Lord Lansdowne was intended to 
provide suitable opportunities to the people for 
offering their views on matters relating to general 
administration The privileges then oonferred on 
the connoils were inconsequential but they paved 
the way for others The Minto Morley Reforms of 
1909 were therefore, the first real steps takaD, m 
India, Bino« 1858, to associate the people with the 
task of administration 

THE iUNTd MOBLEY REFORMS 

Lord Morley enlarged the legislative coanoils, 
and extended their functions to the disoussion of 
administrative and financial questions He had also 
in view, a larger scheme of popular government 
beginning with the village He affirmed that the 
village in India has been the fundamental and lndes 
tractable unit of the social system surviving the down 
fall of dynasty after dynasty He desired to see the 
initiation of a polioy that would make the village the 
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starting point of public lift; and laid gieat emphasis 
on the fact that Loid Ripon’s scheme was intended 
not so much to secure nnpiovemenb in the adminis- 
tration but as chiefly desnablc as an instiument of 
political and populai education Ho had also in view 
the linking up of the taluk and distnct boards with 
the legislate e councils as one whole chain of lepie- 
sentative institutions for giving the people a leal 
and effective voice m the day-to-day administration of 
the country He also recognised that the docbnne of 
administrative efficiency has been pressed too far and 
the wheels of the huge machine of Indian Govern- 
' ment have been driven too fast He, therefore, intro- 
duced the Indian element m the executive councils of 
the Goveinois and of the Govemoi-Geneiai and also 
appointed two ludiaus to the Council of India The 
Decentialization Commission practically left the 
administrative machmeiy as it was and the Minto- 
Moiley lefoimskave, m practice, pioved futile The 
buieauciacy has in fiammg regulations efficiently 
leduced the usefulness of the councils as exponents 
of public opinion The Councils are at piesent 
merely ventilating chambeis without any power 
whatever In formulating the Mmto-Morley lefoims 
the Government of India claimed that then proposals 
“ will really and effectively associate the people of 
India with the work not only of occasional legisla- 
tion but of actual eveiy-day administration-” Refer- 
ring to this statement, Lord Moiley said that “ the 
claim was abundantly justified, yet the scheme was not, 
and haidly pietends to be, a complete presentation 
of the en’tne body of changes and improvements in 


?0 THE MINTO-MORLEY REFORMS 

the existing system that are evidently present to 
the mmdB of some of those whom the Government 
of India have consulted and, to the best of their judg 
menfc, are now demanded by the situation described 
in the despatoh of the Government of India It is 
evident, therefore, on the high authority of this 
eminent statesman that the reforms of 1909 fell 
short alike of popular expectations and of the needs 
of the hour Tney nevertheless marked a decisive 
step and a great Btep in advance in associating, how 
ever ineffectively the people of India with the 
administrative and legi lative functions of th6 
Government In initiating tho reforms, Lord Morley 
did not in any way interfere with the structure of the 
Government of India as settled under the Act of 1858 
and the reforms associated wnth his name never con 
templated the transfer of any real power to the 
Legislatures The constitutional position of the 
Provincial and the Imperial Governments remained 
the same os before and the reforms did not surrender 
any essential pnnoiple and the ultimate oontrol of 
the Government was maintained in its entirety 

Lord Morley stated that in framing the reforms 
he had three classes of people m view In the first 
group he placed the extremists He divided this 
group into “ acadeuiio extremists and " physical 
force extremists He was of opinion that they were 
negligible in numbers and bad no real luflaenoe in 
the country The second gioup moluded those who 
nourished hopes for autonomy or self government of 
the Colonial pattern, and tin* third Beotion asked for 
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no more than to be admitted to co-opeiation with 
the administration and to find a fiee and effective 
voice in expiessing the intei ests and needs of 
the people Loid Moiley was of opinion that the 
effect of his refoims has been, and will be, to 
draw the second class, who hopes; foi colonial 
autononi}', into the third class, who will he 
coutent with being admitted to a fan and full 
co-opeiation with the Government It is only 
eight jeais ago that this political piophecy was 
made, and to-day theie is not a single Indian 
belonging to am* political paity who meiely desnes 
association- 01 co-opeiation with the Government 
In the woids of Sn S P Sinha, it is “not meie in- 
fluence that the people desne , what they now demand 
is leal controlling power ” At the pieseut day, the 
aiticulate populations stand uuited in a demand foi 
national auconomy and a paitueisbip m the Empne 
on teims of perfect equality EveLy public man in 
eveiy Indiau piovmce stands pledged to-day to the 
speedy lealisatiou of this demand. 

ENDIAN RECONSTRUCTION 

The Minto-Moiley lefoims mainly lelated to 
the machmeiv of Government in India The ques- 
tion of pailiamentaiy responsibility foi Indian affans 
and the cuitailment of the pow 7 eis of the Secietaiy 
of State m Couucil ovei the Government of India 
and the Local Governments did not then form 
the subject of consideration The constitutional 
lelations of the authorities in England with the 
Indiau Governments has ? theiefoie, remained the 
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same as before Tho problora of Indian reconstruction 
depends not merely upon the development of self 
governing functions m the existing machinery m 
India but also on a re adjustment of the functions 
and powers of all tho authorities created by the 
statutes relating to the Government of India If 
self government is to become a reality in India a 
thorough overhauling of the spheres of aotivity of the 
various authorities from thp top to the bottom has to 
be undertaken with a view to oonfer immediately on 
the people of this country substantial powers to man 
age their own affairs and leading to the development 
of a system of fall responsible government as rapidly 
as the conditions of the country justify There is a 
Frenoh saying about small reforms being the worst 
enemies of great reforms That great political philo 
sopher, Lord Morley, stated that this statement is in 
a sense profoundly true A small and temporary im 
provement may really be the worst enemy of a great 
and permanent improvement unless the first is made 
on the lines and in the direction of the second Thera 
are instances m the legislation of Great Britain and 
India where the small reform ‘if it be not made 
with reference to some large progressive principle 
and with a view to the farther extension of its soope 
tnabes it all the more diffioult to return to the right 
line and direction when improvement is agfun 
demanded It is from this standpoint that we shall 
have to examine all proposals for constitutional 
ohangeB m the government of this country The 
great progressive principle for which we are contend 
ing is the attainment of self government for India 
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The scheme of icfoims now put forward should bo 
such as to lead to the attainment of full responsible 
government in this couniiy, but not to ictaid its 
giowth Any icfoims, theiefoie, which might be imme- 
diately acceptable and beneficial will, m the long 
inn, be disastrous to out national aspnations if they 
do not tend to the ultimate attainment of that foim 
of government foi which om National assemblies 
have becu agitating for a long time A comideiation 
of the piesent administrative mechanism and how 
it has woiked in piacticeand of the piopo=als of the 
Indian National Congicss and the Muslim League 
foi icconstinction and lefoim is thciefoie ncccssaiy 
The questions that anse aie the following — 

(1) Has Parliament disehaigcd its duty of contt ol 
of Indian aflans since 1858? 

(2) If demociatic conbiol over the aflans of 
India is to be established m India w r hat are the 
changes leqmied in the existing mechanism of 
government 9 This question raises the piesent 
position of the Indian Government in its executive 
and legislative sides 

(3) On the executive side it involves an 
examination of the constitution and functions of 
the Secretary of State’s Council, the Government 
of India and the Local Governments aud of the 
proposals fm a le-arrangement of then spkeies of 
activity On the legislative side the development of 
self-governing institutions in India necessarily 
involves the transfer of the control of Parliament over 

the domestic admmistiation of India to the councils 
10 
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in India The problem bar, therefore, to be oonsi 
dered by an examination of the existing popnlar 
control in (1) the Secretary of State’s Gounod 
(2) the Indian Legislative Oounoil (3) the Looal 
Legislatures, (4) Distriot administration The 
proposals for dealing with the strength and composi 
tion of the Legislatures and enlarging their functions 
and for the improvement of Distnot administration 
come under this category 

(4) What is the effeot of the establishment of 
self governing institutions on the present organi 
sation of the pnbho servmes in India ? What are 
the ohanges that are necessary ? 

(5) What is the position of the Native StateB m 
a oomplete soheme of self government for India ? 

Theso are the problems that anse for oonsidera 
tion The development of Indian Polity on a self 
governing basis can only be Beourcd by a radical 
re adjustment of the mechanism of government all 
through from the top to the bottom 
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PARLIAMENTARY CONTROL. 

“Wo havo got an overweighted Pailiament , and if Irleand or any 
other portion of the country is desirous and ablo so to arrange its aSans by 
taking tho local part, or some local parts, of its tiansactions off the hands 
of Pailiament, it can liberate and strengthen Pailiament for Imperial 
concorns Mr, W E GLADSTONE, (m the House of Commons , 1S79 ) 

Under the piesent Indian constitution the ulti- 
mate lesponsibility for the Government of India is 
unquestionably with the Impenal Government and 
theiefoiem the last lesoit with the people of the 
United Kingdom lepiesented by Pailiament In the 
woids of Loid Moiley, “the cabinet thiough a 
Secietaiy of State have an unexpungable light, 
subject to law, to dictate policy, to initiate instruc- 
tions, to leject pioposals, to have the last woid on 
eveiy question that anses, and the hist woid on 
every question that in then view ought to anse. 
On no other terms could our Indian system come 
within the sphere of Parliamentary Government.” 
This description of the position of Parliament 
mielation to the Government of India leally lesolv- 
es itself into a discussion of the relative autho- 
rity of the Secietaiy of State who is the mouth- 
piece of the cabinet and the Goveinoi-Geneial-in- 
Gouncil and of the ability of the Bntish democracy 
to govern the Indian Empne In a very interesting 
aiticle m the Nineteenth Centunj and After in 1911 
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on “ the BntiBh democracy and the Indian Govern 
ment” Lord Morley explained that self government 
in India means two things “ In one sense,” he said, 
“ it tonohes the relations of the indigenous population 
to the European authorities whether central and par 
amount or provincial and local In another sense, it 
concerns the relation between both the people and the 
organs of European authority in India on the one side 
and the organs of Home Government on the other 
The distinction is m the highest degree important 
The popular olaim under the first head though not 
-easy to adjust, is easy to understand , it founds itself 
on democratic pnnoiples borrowed from ourselves both 
at home and in the self governing Dominions The 
second is different It has not yet taken foumdable 
Bhape, but it may soon The ruling authority in 
India ib sure to find itself fortified from pressure from 
the new councils in foroing the Indian interests, and 
what ib more, the Indian view of such interests, 
agaioBt any tendenoy in England to postpone them 
to home interests We have, therefore, two 
problems On the one side we have a bureau 
oraoy in India without the control of representative 
institutions m the country On the other, we have 
the problem of releasing the Government of India 
from the control of the British democracy British 
Indian administration oannot be between two fires, 
and the establishment of self governing institutions 
m this country with real and effective oontrol over 
the administration must lead to the withdrawal of 
Parliamentary control over the domestio affairs <of 
India 
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Tin 4 -. is sulhcionlh clcai from the Pailia- 
mctil.m cmjuiiy that pieccded the oonsidoialion 
of the Bill winch heeime the Go\ eminent of 
India Act in 187 b The extension and nupiovc- 
ment of the then existing go\ ei nmental mechanism 
ivlatmg to India came up foi a good deal of consi- 
dei ition One of the subjects which came up 
foi discti-Mon was the constitution of the Home 
Go\ eminent which then consisted of the Ciowm, the 
Bond of Cmtiol and toe Comt of Dncctois The 
01 "animation and functions of each of these bodies 
was \en much consult ied and John Stuait Mill, 
who^e long and intimate acquaintance with the India 
Ofiiee made him a consideiable authouty on cjuestions 
i elating to the maclnntij of the Goveuiment of India, 
was examined at length on these subjects befoiea 
Gommittee of the House of Loids At the time of his 
examination the movement foi the grant of self- 
government foi the Colonies had alicady taken shape 
and Mi Mill w r as asked why the machine) y in 
England foi the Go\ eminent of India should be 
diffeieutly constituted fiom that of the Colonies and 
the other dependencies of Gieat Bntain. Mi Mill 
explained that m the Colonies theie weic local 
populai bodies which weie of themselves very 
gieat check ovet local administration, independent 
of any check afforded by Pailiament If there was 
a possibility then of establishing a similar cheek 
in India by any fount of lepiesentative govern- 
ment he w r as of opinion that the constitution of 
the oigan of Government in England much less 
impoitant Mr Mill stated thatrthe public opinion 
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of one oountry was scarcely any security for the 
good government of another The great security 
for the good government of any country was an 
enlightened public opinion Mr Mill asserted that 
the people of England were very ill acquainted with 
the people and circumstances of India and felt so 
little interest in them that he apprehended that the 
influence of public opinion in Eugland on the Govern 
meat of India was of very little value and whenever 
that opinion asserted itself, it was usually from 
impulses derived from Europeans connected with 
India rather than from the people of India itself 

The eoheme of reforms formulated by the Indian 
National Congress and the Muslim League touobes 
both aspeots of the question referred by Mr Mill 
and Lord Morley There is a demand that the organ 
of Indian Government established in England should 
be reformed, that the Oounoil of India which controls 
the Indian administration should be abolished and 
that the Secretary of State Bhould ooonpy the 
Bame position in relation to the Government of 
India as the Secretary of State for the Colonies does 
in relation to the Governments of the self govemmg 
Dominions In other words, the oontrol of tne India 
Office over the domestic administration of India 
should be removed and that in itB place the control 
of the legislative oouuoils in India over the 
executive government should be substituted except 
m certain specified departments of governmental 
aotivity These are the broad pnnoiples cf Indian 
political reconstruction Their application m the 
limited form in which they are presented in the 
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Congress-League Scheme does not constitute res- 
ponsible government in any sense whatevei. They 
constitute a further extension, and a moie effective 
one, of the pnnciple of lepiesentative government 
which was extended to India m 1892 

LORD PALMERSTON IN 1858 

Befoie pioceedmg fuither, I must lefer a little 
more in detail to the machineiy foi Indian admimstia- 
tion created m England by the Government of India 
Act, 1858, which m all essential lespects, has lemamed 
the same to the piesent day In mtioducmg the Gov- 
ernment of India Bill in 1858, Loid Palmeiston fully 
explained the object of the measuie and stated that 
the essence of the British political system consisted 
in the fact that all administiative functions should be 
accompanied by mmistenal responsibility — lesponsi- 
bility to Parliament, lesponsibility to public opinion, 
responsibility to the Ciown but m the case of India 
these functions weie till then committed to a body of 
peisons not responsible to Parliament, not appointed 
by the Ciown but elected by persons who had no 
moie connection with India, than that consisting m 
the simple possession of so much India stock. He 
pointed out that the then existing system of double 
government, thiough the medium of the Couit of 
Dnectois and the Boaid of Contiol, was cumbious 
jn the extreme, and the division of the functions of 
Government then in foice was no longer suitable to 
the alteied condition of things. 

The functions of Indian Government had been 
till then divided between the Court of Dnectois, the 
Boaid of Contiol and the Govemoi-Geneial m India, 
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The Board of Control established by Mr Pitt s India 
Act in 1784 represented the Government of the 
day and was responsible to Parliament, and was 
appointed by the Crown and exeroised fonotions 
delegated to it The Coart of Directors represented 
the holders of India stock and the Directors 
ohosen by them wore men of Indian experience 
The Governor General was invested with great 
and independent powers and the co-ordination 
of the functions of eaoh of these three authorities 
was, Lord Palmerston stated, always a matter of 
constant concern and anxiety He flouted the notion 
that the Government of India was a great mystery and 
that theHouse of Commons Bhould keep aloof from any 
interference in Indian affairs and ndiooled the plea 
that if Indian affairs were pi aoed under Parliamentary 
control, they would be the subjeot and plaything of 
party passions in the House of Commons The manage- 
ment of India Lord Palmerston pointed out was de 
pendent on the same general pnnoiples of statesman 
ship which men, in the public life of Great Britain, 
aoquired and made guidance of their oondaot He said 
that if things had not gone on so fast in India as they 
might have done if progress and improvement was 
somewhat slower than might have been expeofced, 
that was due to the oircomstanoe that the publio of 
England were wholly ignorant of Indian affairs and 
has turned away from them and beoanse Parliament 
had never oome, faoe to face, with men personally and 
entirely responsible for the administration of Indian 
affaire He expressed the opinion that ‘as regards 
the executive funotionsof the Indian Government m 
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Great B 11 tarn it was of the greatest importance to 
vest complete autbouty wheic the public have n light 
to think that lcsponsibihty should lost, aud that 
w'heieas in this couutiy thcie can be but one govern- 
ing body responsible to the Crown, to Parliament, 
and to public opinion, consisting of the constitutional 
adviseis of the Crown foi the time being, so it is in 
accordance with the best interests of the nation, that 
India, with all its vast and important mteiests, 
should be placed uudci the ducct authority oi the 
Crowm, to be governed m the name of the Ciowm by 
the responsible Mimstcis of the Ciown sitting in 
Parliament, and lesponsible to Parliament, and the 
public for e\eiy pait of their public conduct instead 
of being as now r mainly administered by a set of 
gentlemen wdio, however responsible, how’evei com- 
petent for the dischaige of the functions entrusted to 
them, are yet a totally irresponsible body.’’ These 
weie the admirable sentiments w r hich actuated the 
statesmen of the day in undertaking legislation for 
placing Iudia dnectly under the Ciown. Parliament 
thus made itself responsible for the good government 
of India and other the authouty of the Bntish 
democracy over the internal administration of India 
w T as thus established 

TUE SECRETARY OF STATE’S COUNCIL 

In addition to this democratic contiol over 
Indian affairs, the establishment of a Council to assist 
the Secietaiy of State- foi India was anothei gieat 
constitutional change introduced in 1858. The 
Government of India Act, then enacted w 7 as an emer- 
gency measuie undei taken immediately aftei the 

n 
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Mntiny The Government of the day were therefore, 
anxious, to provide for India a ineohamsm of govern 
meat, ag near os possible, the one that was superseded 
A Oounoil was established wbiob took the place 
of the Board of Control and the Court of Directors 
till then existing The Act of 1858 conferred on the 
Secretary of State and the Council of India enormous 
powers of control over Indian administration In 
fact the Secretary of State in Oounoil of India ib the 
pivot of the whole system that came into existence 
then The power of the Secretary of State except 
in finance, is supreme and final , where he and his 
Connoil differ his voice prevails over the whole 
Council , and where ha and the Indian Government 
differ the voice of the Secretary of State prevails 
over the Government of India and the Viceroy 

The Council of India ib mainly a consultative 
and advisory body The present position is 
that Parliament has no power to oontrol Indian 
expenditure exoept in cases where it is inonrred 
beyond the frontiers of the country Parliament 
has an undoubted right to legislate for India bnt 
that legislation is, as a ma ter of faot, m praotide 
only confined to oases where, on aooount of financial 
transactions carried on in the Dmted Kingdom on 
behalf of India suoh as the Pnblio Debt, a charge 
has to be imposed on the revenues of India The 
legislation relating to India is undertaken m India 
by the Indian Legislative Counoils created under 
Parliamentary statutes Bat in the matter of Indian 
expenditure the vote of the Connoil of India is deoi 
sive In fact it has been urged that the establishment 
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of fche Council of India independent of Parliamentary 
contiol, is a depaiture fiom the general pimciples of 
the Btitish Constitution 

From this statement of the constitutional posi- 
tion it will be evident that the Secretaiy of State 
enjoys extensive powers of patronage and financial 
manipulation and enjoys, besides piactical immunity 
from Parliamentary control Hissalaiy is not placed 
on the Estimates of the United Kingdom and there- 
fore his conduct and activities cannot be discussed 
in the ordinary course by the House of Commons. 

The democratic control in the Indian constitu- 
tion at piesent is, therefore, the control of the 
* Parliament of the United Kingdom. The whole 
•field of Indian administration is open for cnticism 
and discussion m Parliament practically in the same 
manner and to the same extent as the domestic 
concerns of the United Kingdom. A member of Par- 
liament has the same light of mteipellation, or 
moving resolutions and of financial criticism m legaid 
to Indian afiaus as he has in the affairs of his consti- 
tuency or in those of the British Empue. Parliament 
has however piactically deprived itself of some power 
of contiol by the constitution of the Council of India 
m whom financial administration is solely vested 
under the teims of the Act* 

INDIA AND PARTY P0LITIC3 

It has often been asseited that questions 
connected with India aie not and must not be 
treated as party questions in Parliament. This 
statement is by no means accuiate. It implies that 
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party qnostioGis nro subjeoted to considerations of -a 
type from which Indian questions ar6 rightly kopt 
free There is an assumption here that the former are 
apt to bo judged not exclusively upon their lntfinsio 
merits but to some oxtent also by a reference to 
party loyalties and that the perpetual competitiou of 
the ‘ inns ’ aud 1 outs ’ Sir Charles Metcalfe expressed 
the same sentiment at the beginning of the last 
century in another way by Btating that India would 
be lost on the floor of the Honse of Commons 
Anglo-admmistratois, members of Indian Civil 
Service and Governors of Provinces, dislike 
Parliamentary interference in Indian affairs Even 
Viceroys are not free from thiB feeling On 
the eve of his departme to India after an exten 
sion of hts term of office Lord Curzon appealed to 
an English andienoe not to trouble him “ with 
an excessive display of Parliamentary affeotion 1 
It is impossible, however, under the present 
party system in the United Kingdom to eliminate 
Indian questions from the Bphere of party politics 
and to refrain from snbjeoting them to a party 
vote There is a desire on the part Of the minis 
tenal majority to keep their leaders in office and 
whenever a question of British Indian pohoy is 
pressed in the House agamBt the views ol the Secre- 
tary of State and the opposition is likely to beoomo 
effeotive, the ministerial majonty respond to the 
ministerial whips in order to save the (Government 
from defeat A Secretary of State whose polloy 
is challenged knows perfootly well that if the 
question is taken to a division hp oan oodnt 
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with confidence upon the fear of the defeat ’ 
of the Government to seeme the support ol 
a sufficient numhei of men of his own party The 
oui} hope, theiefoie, foi an effective discussion of 
Indian questions against the mcw of the G.ihinet as 
rcpiesented by the Sccretaiy of State is in His Majes- 
ty’s opposition aud when a Secietaryof State appeals 
to the House of Commons to keep India out of the 
contentions of British politics lie really makes a in- 
quest to the mctnhcis of the paity in opposition not to 
conti oveit his views The Sccretaiy of State, whether 
a liberal ol conservative, is under the advice of the 
Council of India and his policy cannot be successfully 
attacked in the House of Commons so long as the 
G-oveinment has a majority in the House This is 
the fciue position of India in British politics. The 
party in opposition to the Government has not the 
same incentive to examine Indian questions as it has 
in legaid to questions in which the Bntish consti- 
tuencies aie mteiested. India is, therefore, practically 
administeied by the India office and seveial Secre- 
taries of State bent on lefoim and progress have been 
successfully th waited m then endeavours by the 
members of the India Council and the peimanent 
staff at the India office 

A PLEASANT FICTION 

Another statement that has been made now and 
then is that all the membeis of the House of Com- 
mons are “ members for India ” India is not directly 
repiesented in the House of Commons and every 
member of that House can in a sense regard himself 


x 



8G 


A PLEASANT FICTION 


as a member for India He has however, no constitu 
onoy behind him which can oharge him with neglect 
of duty and whioh oan press him persistently to urge 
any particular aspeot of Indian administration on the 
attention of Parliament English Parliamentary 
elootions have been seldom fought on an Indian qnes 
tion and the ignorance of India and her teeming 
populations and of the broad points of Indian policy in 
the United Kingdom is incredible To some Indian 
policy may mean North Western Frontier or Persia 
and to others it may mean ootton manufactured goods 
or outlery The broad points of Indian admimstra 
tion ahd polioy is a sealed book to most members of 
the House of Commons If, therefore, any member 
of Parliament turns his attention to a consideration 
of Indian questions, it is either from those highly 
patriotic motives which have always actuated English 
public men from the days of Edmund Burke or due 
to Indian connections in the European Bervioes 
Pitt and Fox, Burke aud Sheridan, Macaulay and Sir 
Henry Maine, Bright and Fawoett, Bradlangh 
and Caine, Sir Henry Cotton and bir William 
Wedderbnm and many others of the same type 
belong to the former olass They have advocated 
the extension to this country of the same liberal 
pnnoiples of Government whioh are the keynote of 
the BntiBh system and their names are enshrined in 
the hearts of the people of this oountry The other 
olass whioh represents, or to be more aoonrate, 
misrepresents India in Parliament are the retired 
Anglo Indians, who, with honourable exceptions, 
have tned to belittle Indian aspirations, to magnify 
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the difficulties of Indian administration, and to 
take eveiy oppoitumty to ventilate their obselete 
knowledge of Indian polity. India, moreovei, does not 
kindle the file of paity which is the most attractive 
element in seeming ciowded houses and long 
speeches. It is unnatuial that the geneiahty of 
the lepieseutatives of democratic constituencies of 
the United Kingdom intent on lectifymg local 
abuses and on the solution of Impenal problems should 
trouble themselves with the domestic affairs of this 
countiy. For, the Birtish Congress Committee 
-oigamsed an Indiau Paihamentaiy Committee to 
educate the membeis of Pailiament on questions 
relating to India, but the attempt did not 
meet with much success- though there were as many 
as 150 members at one time on the Committee. 
Every expedient has been tued to get a bettei beaiing 
for Indiau questions in the United Kingdom but, on 
the whole, if we have not succeeded it is entnely due 
to the inherent impossibility of the situation An r, 
analysis of the Parliamentary discussions relating j 
to India dmmg the last half a century leaves a j 
.geneial impression that the attention of Parliament [ 
was directed moie towaids the rectification of the 
grievances of the European services m India and the 
promotion of the general welfare of the commercial 
classes in Grieat Butam Measures relating to the 
social welfare of the people of this country, then 
matenal and moial piogiess attracted comparatively 
little attention from Parliament. It would, indeed, 
have been suipnsmg if Parliament took more interest 
in Indian affans than it did or than it does. 
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CONGESTION OF BUSINFSfl 

The gradual congestion of business in the 
Imperial Parliament since the Beform Act of 1832 
has already been referred to The movement for the 
establishment of subordinate Legislatures has been 
advocated not merely to enable Parliament to die 
oharge its Imperial responsibilities but also its duty 
to India This argument was aotualiy put forward in 
Parliament in 1002 on a motion for the establish 
ment of self government for the various nationalities 
formiug the United Kingdom The mover Btated 
that the affairs of the largest and the most important 
dependency in the Empire are disposed of m the 
House of Commons year after year in one short 
afternoon and that this was not creditable to the 
British Nation 

THE INDIAN BUDGET 

This brings me to the subjeofc of the Indian 
Budget in Parliament The annual Parliamentary 
diflons8ion of Indian affairs is looked to with 
breathless interest throughout India and a report 
of these proceedings is the one political event of 
the year which is eagerly awaited in the country 
^Tbis is the only opportunity in the year on which 
tbo Indian administration can be brought under 
discussion The anuual debate in Parliament may 
be likened in many ways to similar performances 
in the Iudian Legislative Couucils at the present day 
Parliament has no power to vote upon the Budget, 
baling under the terms of the GdVernment of India 
Aot, 1838 constituted the Secretary of State m Conn 
oil the final authority on questions relating to Indian 
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reveuues and expenditure. The Seeietary of State 
is only required to lay the Financial Statement 
hefoie both the Houses of Parliament and the 
resolution that is actually adopted eveiy year 
in Parliament is in these terms * — “ That it appeals 
from the accouuts presented to Pailiament that in 
1913-14 the revenue of India amounted to .£88,434, 
950, the expenditure charged to levenue to £85,355, 
560 and the capital expenditure not charged to 
levenue to £3,150, 560 ” The resolution does not 
express approval or disapproval of anything It 
neither adopts nor suggests any policy. It merely 
registers an arithmetical fact that ceitam totals 
are to be found in certain closed accounts The 
character, of this resolution gives us the measuie 
of the control which Pailiament is able to exeicise 
pver Indian finance In India, the taxpayers aie 
helpless as they have no voice mthe administration. 
In the United Kingdom, the Parliament which 
might be helpful has allowed itself to be gagged. 
The result is that the actual powei is vested wholly in 
a handful of officials at the India Office who enjoy 
complete mesponsibility aud deprecate any mteifei- 
ence with their despotic authonty When the 
financial statement is usually piesented in Pai liament 
in August, it has already been biought into force m 
the piecedmg March As I have already pointed out, 
the Budget debate is however useful as the one ceitam 
opportunity in the year for a random discussion on 
Indian questions. 

Even this formal aunual function has always 
been performed at the fag end of the Parliamentary 
is 
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session and no senoas attention has been paid by any 
body to this 01 other Indian questions The invanable 
complaint ever since 1858 has been that the Indian 
Budget is put off to the very latest date in the Bession 
when moat members had left for their homes The 
attendance on these occasions has beon very meagre 
NEGLECT OP INDIi 

This systematic and deliberate neg’eot of Indian 
affairs by Parliament has always been the subject of 
protest by members interested in India The debates 
show that almost every year dnrmg the la«t halfacen 
fcury complaints have been made about the way in 
which the Indian Financial Statement has been made 
in Parliament I will only refer to three motions mado 
in the House of Commons at three differed periods 
whioh throw a great deal of light on the conditions 
under which the debate takes plaoe in Pailiament 
The dates and facts mentioned m Bopport of these 
motions oontam a comprehensive view of the whole 
position 

MS FOWLER 3 MOTION IN 1678 

The first was a motion in 1873 by Mr B N Fowler In 
those teiros Thai in the opinion of this Houao it ia durable 
tbit the Btfttement of the financial affairs of India should bo made 
ab a period of the sessions when ib 010 be fully discussed 
After referring to the atatamenta of the leader* of both parties 
In 1863 to the effect that df the Government of India weio 
transferred to the Grown India would receive a greater amount 
of attention at the hands of Parliament. Mr Fowler said How 
bid that pledge given by the then leaders and endoraed by an 
enormous majority of the House been ledeemed? It had 
previously been the practice to put off the Indian Budget to the 
end of the session and after the power was tratiiferred to the 
Grown it might well have been expected that a new system 
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would be adopted , but judging from the dates on which the Indian 
Budget was introduced between 1856 and 1870, the piactioe still 
continued of bringing it foiwaid at the close of the session It 
Was brought forward by Sir Charles Wood, on August 1, 1859, ihe 
prorogation occurring on August 13, a period of 12 days , again on 
August 12, 1860, the proiogation occurring on August 28 a penod 
of 15 days , again on July 125, 1861, the prorogation occumng on 
August 6, a period of 12 days , again on July 17, 1862, the proro- 
gation occurring on August 7, a period of 21 days , again on July 
23, 1863, the prorogation occurring on July 28, a period of 5 
days, again on July 21, 1864, the piorogation occurring on July 
29, a period^ of 8 days , again on July 29, 1865, the prorogation 
occurring on August 6, a period of 8 dajs, on July 19, 1866, the 
prorogation, occurring on July 31, a period of 12 days, on August 
12, 1867, the prorogation oocurnng on August 21, a period of 
9 days, again on July 27, 1869, the prorogation occurring on 
July 31, a period of 4 days , on August 3, 1869, the prorogation 
bcourring on August 11, a period of 8 days , and again on August 
5, 1870, when Mr Fawcett moved an amendment “That this 
House regrets that the Indian Budget is introduced at so late a 
penod of the session, and is of opinion, considering the piesenb 
position of Indian Finance, that it is expedient to appoint a 
Select Committee early next session to inquire into the adminis- 
tration of the finance 'of Iadia ” This amendment was withdrawn 
and the House agreed to the resolutions, the pioiogation occur- 
ring on August 30, a period of 5 days After reviewing the 
introduction of the Budget in the past, Mr, Fowler stated 
that to postpone so important a debate until the " dog days” is 
nob oieditable to the conduct of business in the House of Commons 
and that the members on the House aie trustees of the people of 
India, and itis r on‘that account the duty of Fmgland to see that 
the interests of India are properly looked after It seemed to him 
to be a discredit 4tud a lepioach to Parliament that the affairs 
of India should be discussed by a jaded and exhausted house in 
the last dajs nf an expiring session Mr Fowler complained that 
the Indian Budget -that year was taken at the fag end of the r 
session aka -time specially selected for its inconvenience aDd the 
Indian people were of opimou that more respect was shown to 
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tho moat trumpery question that was debated in Parliament tbad 
is vousohafed to quoitlons vitally affeoling their welfare and that 
they will only eome to the conclusion that the Government was 
Uonb on pursuing the suicidal aoarao of treating the affairs of 
India -with continuous neglect 

MB FOWLER'S MOTION IN 1883 
For ton ^aara altor wards them having boon no improvement 
Mr Fowler again brought forward a motion In tho Houae 
o Commons iu identically the same terms, and bf ■ apeeoh 
on the occasion is noteworthy as a review of the position 
from 1873 to 1898 — Do said that he wished to point out 
that it had been the habit of successive Governments for a long 
oourse of years the occurrence of some particular urgent 
circumstances to put off tho introduction of the Indian 
Uudget until the Appropriation Bill was brought forward just 
before the close of the session when It was impossible to afford 
any adequate opportunity for its disousslon Ho had made the 
same motion in 1873 when he was supported Sir Stafford North 
ooto and the Postmaster General (Mr Fawcett) At that time 
he stated to the House that the Budget had been constantly 
brought forward In the dog days He then quoted from 
HaDsard between 1858 when the oompany was abolished 
and 1873 the date of his last motion Sinoo then, there 
bad been no Improvement. In 1873 the Budget was brought 
In July 31 the prorogation being on August 5 In 1874 
August 3 the prorogation being August 7 In 1875 August 
9 the prorogation being the 13th in 1876 August 10 the 
prorogation being the 15th in 1877 was an improvement as It 
was brought in on June 21 bob in 1878 it was on August 18 the 
prorogation being on tbe 10th 1879 was again an Improvement 
as ib came on May 29 and was twice adjourned In 1880 there 
was the Dissolution and it was brought in on August 17 tnroe 
weeks before tbe end of the Session but In 1881 it was August 21 
tbe prorogation being on the 37th and In 1882 August 14 the 
prorogation being on the 1 7th and in 1882 August 14 the 
prorogation being on that 16th Against the system protests had 
been made over and again without effqot by Mr Fawcett and 
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by other eminent nuthonties wbo woio deoply mteiestod jn 
tho affaus of India , and ha therefore 'appealed oarnostly to 
Her Majesty’s Govainmanfc 1 to sonously consider whether somo- 
thing could not bo done to rornedy what appealed to him to 
be a scandal. Tho existing system not only pioveutod tho 
House flow taking that intoiost which it ought to take in 
tho alTans of India, but it was a direct violation of the plodges 
given bj many eminent men, when tho Government of India was 
tiausfenod from the Hast India Company to tho Ciown Gieat 
as was tho impoitauco of the business prossod upon tho House 
of Commons, ho could not help fooling that it owed almost as 
gioat a dut> to tho people of India 

MR CL \D WELI/S MOTION IN 1899. 

Tlieio was no improvement whatever and 15 yoais aftoi- 
waids a similar motion was again biought foiwaLd, in 1809 
Mr Gladwell’s motion was in these toims — 

“Thatuudor the existing procedure the supermtonding autho- 
rity of Parliament over Indian affaiis is not effectively exoicised, 

(6) that the salaiy of the Secretary of State for India 
should be placed on the estimates , 

(c) that the debate on the Indian Budget should be appoint- 
ed for an eailiei day in the session , and 

(d) that with a view to the more effectual discharge by this 
House of its existing duty to the unrepresented Indian tax-payers, 
the East India Accounts should each year be refeired to a 
Select Committee with instructions to repoit on any special 
features deserving the attention of the House ” 

In the course of his speech he pointed out that tbeie was no 
effective discussion of Indian affairs in the House and veiy 
little inteiest was taken in Indian affairs by the ordinary 
members of the House. 

8IR WILLIAM WEDDERBURN. 

The speech delivered on the occasion by Sir William 
Wedderbuin is so full of interest and so well applicable 
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to the conditions 0 / tbe present day that no apology If 
necessary to quote It at length • — Tbe Bight Honourable 
Member for East Wolverhampton (Sir Henry Fowler) when 
be waa Secrotary of State for India declared that all tbe 
members In thia House were membera for India. Tbe sent! 
moot was ifcoeWed with great eathuilaam and I rejoiced that 
this wa« ao as ahowing that they rocognlied their reapoml 
biliiy to India At tbe same time looking to night at the empty 
benohet it moat be oonfesied that tbe attendance is not what it 
would have been if the vital interests of British constituents 
had bean in question Tno machinery of this House fails to 
secure the objeot of superintending Indian affairs and redressing 
Indian grievances I speak from sad personal experience for 
daring the last six years I have striven to get a hearing for tbe 
Iadian view of Indian affairs but ip no oate bare I been able 
to obtain independent enquiry into any complaint nor tbe 
redress of any Indian grievance whether that grievance is 
suffered by an individual by a class or by the whole Indian 
people. The theory of course, is that the Seoretary of State 
is responsible to Parliament When dealing with Indian 
complaints he Is supposed to occupy a position of judicial 
impartiality But this la altogether a delusion Tbe Secre- 
tary of State for India bemg backed by the Ministerial 
majority is in Indian matters praotioaliy the master not the 
servant of the House of Commons and so far from being an 
Impartial judge Teady to bear complaints and eager to afford 
redress he is in reality the mouthpieoe and champion of the 
offiolal helrarohy against whom the oomplaints are made derir 
ing his Ylews and Information solely from the India Offioe ha 
becomes naturally tbe apologist of all offiolal acts and resents 
every oomplaint as a reflection upon the administration of whioh 
he Is the head Accordingly the regnlar routine is to refuse all 
independent enquiry to refer complaints for report to the officials 
complained against and when that official pleads not guilty to 
assure the House that no grievance exists As a general rale the 
preis aoemi to find some curious satisfaction and atauiament 
In rcootding how the House empties itself when Indian questions 
are discussed and instead of robuking this negleot of duty it calls 
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fc io speakers on behalf of Indin, boios nnd faddists, as if tlio 
ancient talo of woo of tho Indian cnltualoi was n topic suitable 
for light and humorous tioalmont ” 

MR. IIUIWOOD 

Anotbei mombor, Mi Hat wood, ashed tho House of Commons 
whothei it is light and wipo to band o\or a quaitoi of tho popu- 
lation of tho globe to a bmoauciatm Govornraont and retailed to 
tlio lessons and political c\porionco of contemporary history of 
othei countucs as to the dangois of tho lmroauciacy Howevoi 
good or howe\or capablo that Go\ci nmont may be, it was not 
wiso policy, ho said, for an onlightenod count) y like Groat Biitain 
to adopt that attitude of noglecl in regaid to a \ast Hmpiro such 
as tho Indian Empnc lie questioned tho accuiaoy of tho 
description of tho newspapers that tho Indian dobato is a solomu 
farce no thought it was not dignified enough to bo solemn and 
certainly it was nob humoious enough to ho called a faico lb 
was not faico, it was a tragedj which mado him ashamed of 
their piotensions about tho Empuo, when they oaied so littlo 
for India and paid so littlo attention to it Mi Harwood 
concluded by saxing that thoio was a deliberate attempt to do 
away with lepiesentative Government of India as fai as 
Pailiament was concerned aud that theia was also a deliberate 
attempt to do away with lepiosontative Government in India 
so fai its local affans wore concerned 

Sn Hemy Fowler who was then the Secietary of 
State foi India made the orthodox defence and 
contended that India was not a self-governing Colony 
and that the Government in Indra is a Government 
unique in itself legulated by Acts of Pailiament and 
that Parliament alone had the power to alter or modify 
that Government These periodical reviews of events 
and dates give us a connected account of the way m 
which the Indian Financial Statement has been dealt 
with m Parliament ever since the assumption of 
dnect seveieignty by the Crown. 


t 
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The motion for plaomg the salary of the Secretary 
of State in Conncil on the British Estimates has also 
been brought forward many times in the House of 
Commons The Secretary of State a pay and the 
annual ooat of the maintenance of the India Office 
me debited to the Indian revenues are placed on the 
Indian Budget The proposal to place the Secretary 
of State s salary on the British Estimates is one of the 
oldest political reforbis advocated m India It was 
suggested by the Indian National Congress several 
times ThQ Minority Report of the Royal Commission 
on Indian Expenditure in 1895 suggested this change 
The object is to maintain the controlling authonty of 
the House of Commons over Indian expenditure and 
to 8eoure opportunities to members for a cntioiem of 
the whole field of Indian administration The last 
time the motion was brought forward in Parliament 
was in 1906 when Mr Keir Hardie moved a resolution 
that “ in view of the responsibility of Parliament in 
referenoo to the Government of India and in order to 
provide a more effective control over Indian odmims 
tration it is expedient to place the salary of the 
Secretary of State for India on the estimates 
Lord Mnrley, replied that all sections of the 
Honse were agreed that it is best and wisest to 
exclude India from the field of ‘ ordinary party 
operations in Parliament ‘'The debate on tin? 
Secretary of State s salary must be subjected to a 
party voto and all snpportors of the ministry or 
noarly all would go into the lobby to give the 
Secretary of State bis salary and all those who 
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aie in opposition might, in spite of their desne to 
keep India out of party politics, support a leduction 
of salaiy.” Loid Moiley was of opinion that the 
supervision and the euticism of the details of Indian 
administiation in the House of Commons would do 
no good but considerable harm to the Indian Govern- 
ment. The motion was eventually defeated by 153 
against 89 votes. The salary of the Secretaiy of 
State foi India is paid by India because at present 
India has no power to lesist such a demand. If the 
Secretaiy of State has to be paid by the Indian 
Government and is a public servant of that Govern- 
ment, what is his position in the House of Commons ? 
If he is a servant of the Government of the United 
Kingdom why does not that Government pay his 
salaiy ? These questions have always been evaded 
and no satisfactory answer has ever been given. 

DIRECT REPRESENTATION 

-Indian public opinion has always deplored that 
the Bntish democracy has failed to discharge its 
trust to India The subject of direct representation of 
India in the British Parliament was discussed many 
times by the Indian National Cougiess. The analogy 
of the Portuguese Legislatuie which made piovision 
for representatives fiom Goa and that of the Chamber 
of Deputies in France on which theie ate representa- 
tives fiom India have been often pressed- Indian 
representation m a Parliament sis thousand miles 
away foi the discussion of its internal affairs which 
ought to be discussed in the country itself is an in- 
congruity. The proceedings of the East India Asso- 
ciation, London, show that Indiau political leformeis 
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have, almost smoe the transfer of India under the 
direct sovereignty of the Orown have urged the estabh 
shment of representative institutions in thisoountry 
The scheme of Impenal reoonstruotion so mnoh dis 
onssed now, namely, the separation of the Impenal 
fnnotions of Parliament from its domestio responsibi 
hties to the people of Great Bntain was aotnally put 
forward in 1868 in the diBoussion of a proposal for 
the representation of India in the Imperial assembly 
A more effective control of the British demooraoy 
over British Indian administration is impossible 
of attainment but what is now desired is not effective 
oontrol of the Bntish people over the internal 
affairs of India bat the oontrol of the people of 
the country Under the existing system Parliament 
ary responsibility for the Indian affairs is a potential 
power whioh can be invoked only very rarely but with 
the establishment of self governing institutions in 
India, a much more effective control on the spot will 
be established The ideal party in the United King 
dom for India is, therefore neither the Liberal nor the 
Conservative, Labour nor Radioal, but the party 
that recognises the valne of India aa an organio self 
governing unit in the Imperial system 



0 II APT K LI V 

llOMi: <..0\ K1INMKNT 

“ 1 tell thi-> Home tint the hi itutnrs oip.tni utioti 1 1 the Iiuliu Oflico 
produces m ipoiheoMs of circumlocution nml red I tpc be\ond the dremn of 
an\ ordinrn citi eu ’-Till: RIGHT HON 15LE MR MONTAGU Un 
tlu Jfati s ( ofCvn'ttam, 1'>1 7 ) 

The gioup of authoubics known as the Home 
Gorennuenb which, undei the Indian Constitution, 
contiolthc affairs of this couutiy iu England consist 
of the Ciown, the Sccrctaiy of State and the Council 
of India. The functions and powers of each of these 
authoiitics and their 1 elation to the Government of 
India and the Local Go\erumcnts weie laid down by 
the Government of India Act in 1S38 and are 
substantially the same to-day as they were then 
settled 

The Act of 1858 provided the Secietaryof State 
with a Council whose composition and functions were 
mainly founded on the aualogy of what the Govern- 
ment of India under the East India Company had 
been. At that time theie was a marked diead of the 
Government under a single mmistei having uncon- 
trolled powei spending the levenues of India and 
theie was also a deep mistrust of the pationage of 
India being handed over bo a single individual. The 
responsibility of the Secietaiy of State was mmtamed 
and safeguarded and the functions of the Council 
weie m the mam advisoiy^ except in the mattei of 
Indian expendituie , The , responsibility for the 
administration of Indian Revenues is vested by the 


loo Itollt QO\ ERNllENtf 

Aot of Parliament in the Beorotary of State in 
Council and the Sooretavy of Stnto is answerable to 
Parliament for the exeroiseof that responsibility A 
limited discretion bos beon delegated to the Govern 
ment of India, bat apart from that discretion no new 
expenditure can be incurred without bis sanotion 
Tbe annual estimates are reviewed by the Seoretary of 
State and snoh directions as he may oonsider neoes 
sary are also given by him to the Government of India 
A committee of the Oonnoil and the department of 
the India Office under the Financial Seoretary are 
charged with the examination and consideration of 
all proposals involving expenditure whether initiated 
in England or in India Large questions affecting 
the revenues such as revision of settlements and rates 
of taxation aro considered by another oommifteo of 
the Gounod and by the revenue department of the 
India Olfioe The expenditure on stores is under the 
control of another oommittee of the Gonnoil and of 
the stores department Tbe powers of the Beoretary 
of State in respect of the Government of India and 
his relations to that Government are also determined 
by that Aot, and form the legal foundation for the 
oontrol exeroiaed by him and the Connoil over 
the whole field of Indian finanoe and consequently 
of Indian administration The extent and oharaoter 
of this oontrol extends to all aots of the Govern 
ment in India Sir Thomas Holderness, K. 0 B I, 
Under Seoretary of State for India, summarised the 
present position in 1913 before the Royal Oommis 
oion on Indian Fmanoe and Currenoy in the following 
words — 
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"The extent of this control is unlimited, except in so 
far as by geneial oi special oideis he has delegated poweis 
of sanction to Indian authorities Large powers have been 
so delegated They are collected together in various codes, 
such as the Civil Service Regulations, the India Army Regu- 
lations, the State Railway Code, and in whkfc is called 
the audit resolution of the Government of India Expenditure 
proposals that are not covered by these delegated poweis 
have to be submitted by the Government of India to the 
Secretary of State in Council for his sanction and questions 
inevitably arise from time to time as to the exaot extent and limits 
of the delegated powers Every important administrative project, 
it may be said, involves expenditure beyond the sanctioning 
authority of the Government of India, and has to be considered 
by the Secretary of State in Council in its financial as 
well as in its administrative boarmgs The proposals of the 
Military, Publio Works and Railway Departments in particular 
affect large sums of money. The budget estimates of the 
Government of India and the ' ways and means ’ provision of the 
year also raise large questions of financial policy, Thus in one 
way or another a large amount of intricate and important finan- 
cial work necessarily comes from the Indian Government to the 
Secretary of State in Council ” 

The Council is, in the mam, a consultative body, 
without any power of initiation and with a limited 
power of veto Even on question, of expendituie, 
where they anse out of previous discussions of the 
Cabinet, as would usually be the case in matters 
lelatmg to peace or war, or foieign lelations, it would 
be veiy difficult for the Council to withhold their 
concuirence fiom the Secretary of State when he 
acts as representative and mouthpiece of the Cabinet. 
Now in vntue of these poweis the whole fiscal, 
financial and currency policy of the Grovemment of 
India is in the hands of the Secretary of State m 
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CoqqoiI who either initiates all measures or sanctions 
thorn at tho instance of the authorities in India 
These statutory responsibilities of the Secretary of 
State for India in Council now cover the whole 
range of financial transactions of every description, 
including the control of legislation relating to 
Indian taxations arising out of the annual badgefc in 
India The public never know whether any parti 
oular policy emanates from the Secretary of State in 
Council or the Government of India The Connoil of 
India is neither responsible to Parliament nor to the 
Minister m charge nor to the public opinion of India 
and its prooeedmge are not made available to the 
public or even to Parliament 

If, therefore, India is to attain self government 
within the Empire in a measurable distance of time, 
the first, an d, I believe, the most important step, is to 
cut down the dominant position assigned to the 
Secretary of State and his Coanoil in the scheme of 
the Government of India Aot and to veBt, as far as 
possible, the administration of the country m the 
Government of Iudia and the Local Government'’ 
This financial and administrative dominance of the 
Seoretary of State m Council over the affairs of India 
can be removed only by an amendment of the law 
which now vests in him the control of the expenditure 
of the Indian Revenues So long as these powers are 
vested m the Seoretary of State in Connoil the develop 
ment of self government m India cannot become a 
reality The establishment of self government neces 
sanly involves financial and administrative mdopen 
d6nce m the Government of India and the Local 
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Governments which they do not now possess except as 
a delegated authonty The abolition of the Secietaiy 
of State’s Council as a step of political teform as pieli- 
mmaiy to all other reforms was suggested at the first 
Session of the Indian National Congiess m 1885 It 
finds a place m the scheme of political lefoim adopted 
by the Indian National Congiess and the Muslim 
League in December 1916. The proposal of the 
Congiess and the Muslim League has been denounced 
by Lord Sydenham on the giound that the abolition of 
the Council would depuve the India Office of all 
personal knowlegdge of Indian affans and that 
this would be disastious to the mteiests of the 
Indian peoples The cnticism would be well 
founded if the functions of the Home Government in 
regaid to Indian admmistiation aie to lemam as 
they aie. Bfis Loidship has ignoied the essential 
feature of the scheme which seeks to substitute local 
public opinion in India as a check over the executive 
admmistiation of the couutiy. It may be pointed 
out that under the pioposal of the Congiess the con- 
trolling functions of Home Government in this les- 
pect aie to be discharged, as far as possible, by local 
repiesentative bodies. 

CONSTITUTIONAL FUNCTIONS 

The exact constitutional position of the Secietaiy 
of State m Council in i elation to the Government of 
India is not also fiee fiom dispute. Tbepnncipal 
function of the Home Go\ eminent is “ not to dnect 
the details of admmistiation but to sciulimm and 
reuse the past acts of the Indian Government, to Jay 
dovm principles and to issue gencial directions foi 
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their guidance and to give or refuse sanction to great 
political events which are referred home for approval ” 
These were the terms in whioh John Stnart Mill 
explained the constitutional position of the group of 
anthontios known as the Home Government In 
effeot it was intended that the Government of India 
was to have the initiative, the Secretary of State and 
the Counoil of India should, snbjeot to the ultimate 
judgment of the House of Commons, have the right of 
review Bat in actual praotioe a different construo 
tion has been placed, now and then, upon the statutes 
in regard to the position of the Home Government in 
relation to tkeGovernment oflndia In 1870, theDnke 
of Argyll, as Secretary of State for India, laid down in 
theooursoof a controversy with Lord Mayo, the 
Viceroy at the time, the doctrine that the 
Government of India have no independent power 
and are completely subordinate to the Seoretary 
of State In a despatoh dated 24th November 
1870, he stated, 11 the Government of India are merely 
executive officers of the Home Government who 
hold the ultimate power of requiring the Gover 
nor General to introduce a measure and of lequiring 
also all the offioial members of the Legislative Connoil 
to vote for it Mr Montagu as Under Seoretary 
of State for Iodia, again asserted in 1910 the 
dootrine of agenoy in the House ol Commons in the 
coarse of a discussion on the subjeot of Minto 
Morley reforms The ultimate responsibility for 
Indian Government now rests unquestionably with 
the Imperial Government represented by the Seore 
tary of State of India and therefore in the last 
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lesoit on the people of Great Britain. Bat if the 
aim and endeavour of British policy m India is 
to develop a strong and self-ieliant Government of 
India m close association with the repiesenta- 
tives of the people the Home Government must 
gradually disappear and its functions of contiol in 
regaid to internal administration of India must be 
biansfened to other agencies in India The solution 
of the pioblem of self-government m India depends 
therefoie on stiengthenmg the position, functions and 
poweis of the governing authorities m India and 
reducing pio tanto the dominant position of the 
oigan of Indian Government m England. In piesent- 
mg the Indian Budget m the House of Commons m 
1913 Mr Montagu leferred to this aspect of the 
matter and to the whole chain of inteidependent 
Indian authorities to whom a furthei devolution of 
functions and poweis was necessaiy. He said 
“ How can a distuct officer entiust details of his 
woik to voluntaiy assistance if the Local Government 
is always asking him detailed questions on matteis 
foi which he ought io be lesponsible ? How can the 
Local Government foibeai worrying each distuct 
officer if the Impenal Government at Delhi is foi ever 
inteifenng and wonymg the Local Governments foi 
lepoits? How can the Impenal Government at 
Delhi refuse to inteifeie with the local Governments 
if it is always being womed for lepoits 01 details by 
the Secietaiy of State, and how can the Secietaiy 
of State foibear to wony the Impenal Government 
t at Delhi if the House of Commons and the House of 
Holds aie always asking foi mfoimation ? The 
14 
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tightness of oontrol of each stop in the machine is 
an excuse for tho step bolow ’ Mr Montaga con 
olnded by stating that every step taken in India to 
bring tho Government more and more face to face 
with the people ought to lessen the control of the 
Horae Government The moBt recent views of Mr 
Montagu on the Home Government, the India Office 
and the exeontive Government of India have been 
expressed in the debate on the Mesopotamia Commis 
sion and are too fresh in the public mind to need 
recapitulation 


THB 00NGBE3B SCHEME 

The proposal for the abolition of the Council of 
the Secretary of State for India is a constitutional 
reform whioh is not intended, however, to be pressed 
for adoption by itself independently of the other 
important ohanges advocated in the Congress and 
Muslim League Soheme Under this scheme, the 
Government of India, it is proposed, should, in all 
legislative, administrative and financial matters, be 
as far as possible, be independent of the Secretary of 
State and that the Secretary of State should, as 
far as possible, ocoupy the same position in relation 
to the Government of India as the Secretary of 
State for the Colonies in relation to the affairs of 
the self governing Dominions Under the Indian 
constitution the Counoil of India is intended to 
discharge oertain controlling functions in relation 
to the Government of India and is an important 
organ in the machinery of the Home Government 
constituted by the Government of India Aot, 1858 
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The modification of its functions or the total aboli- 
tion of this body can only be effected by a 
re-anaugement of the functions and powers of the 
whole Governmental mechanism bothm India and in 
England The Council of India along with the 
authorities constituting the Home Government is the 
check provided by the Government of India Act over 
the administration of India and its existence in its 
present form depends veiy much upon the question 
whether its controlling functions and powers should 
continue to vdst in it or be tiansfened to other 
agencies in Iudia. Mr. Mill pointed out in 1853 that 
the constitution of the organ of Government in 
England must become less and less important with 
the establishment and development m India of any 
foim of local lepresentative government. The Home 
Government is responsible to the people of the 
British Isles foi the government of this country and 
owes no responsibility to the Indian people. Local 
representative bodies competent to exeicise that 
antagonistic discussion and criticism which are 
essential to all good Government were not m existence 
m India m 1858 and the means foi this discussion 
had therefore to be piovided m the governing body 
- itself by means of a Council in England. The Con- 
gress and the Muslim League Scheme, therefoie, 
contemplates the substitution of the contiol of the 
Legislative Councils over the Executive Government 
of India for that of the Home Government, to the 
extent to which it is possible -and expedient in the 
existing circumstances to do so at once The whole 
scheme of refoims has to be taken togethei and 


108 


thf CONGRESS SCHEME 


ontios like Lord Sydenham and others of his 
way of thinking lose sight of the important fact 
that tho aim of tko reforms is to readjust the func 
tions of all the authorities and agenoies engaged 
in the administration of Iudia from top to 
bottom It is not intended that after the abolition 
of the Counoil the Seoretary of State should continue 
by himself — the detailed and the excessive control 
now exeroised by him over the Indian administration, 
Lord Sydonham says that “ the tendencies of reoent 
years has been in the direction of reducing the 
powers of the India Council and of conferring too 
much influence upon officials who know India only 
on paper It is not understood who officials 
referred to by Lord Sydenham are Is it the offioials 
at the India office, or the officials in India ? In 
popular estimation both are really in the same 
position Indian public opinion has asked for a 
transference of powers to popular bodies in the coun 
try and not to the official olasses either in England 
or m India He admits, however, that the India 
Offioe is not sufficiently in dose tonoh with the needs 
and conditions of the country, and in his opinion the 
reorganisation of this department of s6ate is one of 
the principal reforms ( now urgently required A 
constitutional ohaDge in this direction is, therefore, 
admittedly required and the modification of its 
present functions and the ultimate abolition of the 
Counoil, therefore, depends upon the development 
of fully represeutative institutions in the Indian 
constitution 
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PRACTICAL POLITICS, 

The proposal for the abolition of the Council of 
India is by no means new The Constitution of a 
Council was stiongly objected to when the Govern- 
ment of India Bill became law in 1858 and e\ei since 
the question has been laised seveial times. The 
Marquis of Ciewe admitted these facts m 1914 in the 
course of the discussions on the India Council Bill, 
dealing with the icorganisation of the India Office. 
There is no giound, theiefoie, to tieat the pioposal 
asievolutionaiy. It has been discussed now for half 
acentuiy and yet the Maiquis of Ciewe infoimed the 
House of Loids that it was still not within “ the 
lange of practical politics.” It is oui expenence that 
* even aftei half a century of discussion Indian ques- 
tions do not advance a step fuithei, but the lecent 
declaiation of His Majesty’s Government that the 
establishment of self-governing institutions leading to 
responsible Government is the aim of their policy, 
makes it impeiative that this question should be consi- 
dered m all its bearings. Bureauciatic contiol at the 
India Office with its enormous financial and adminis- 
trative poweis is inconsistent woth the existence of 
self-governing institutions in India. It is unthinkable 
that the Government m India can have the Council 
of India at one end and the Legislative Councils at 
the othei. Even with the present Councils which 
pae puiely advisory the position is becoming unten- 
able, and I shall l evert to this subject more fully m a 
later chapter. 

The main leasons for the exrstenqe of the Coun- 
cil of India have already been refened., Mi. -Mill 
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explained them at length in 1853, and it is perhaps 
bettor to recall to onr minds the oiroumstnnees of 
India then and at the present day 

Mr Mill Btated that the absence of effective 
publio opinion in Iudia at the time and also of ropre 
sentative bodies which oould foons that opinion were 
important faotors which contributed at the time for 
giving the final shape to the proposals for the con 
etitution, functions, and powers of the Home Gov 
eminent in England 'Ibe desire to provide a means 
fonnsariDg the neoessary discussion and collision of 
opinion on Indian questions within the governing 
body-itself in the absence of constitutional safeguards 
for the public discussion in India was responsible for 
the constitution of a Council to assist and advise the 
Secretary of State This was the fundamental 
reason for the oreation and existence of the Council 
of India Without suoh a oounoil, Mr Mill explained, 
the Government of India by meaoB of a Secretary 
of State would be the most complete despotism 
that oould possibly exist, because there oould be 
no provision for any disoussion except that whioh 
might take place between the Secretary of State 
and his own subordinates m offioe whose advioe 
and opinion he would not be bound to listen to and 
who even if he were, would not be responsible for the 
advioe or opmion that they might give The local 
representative bodies that then existed in the 
Colonies afforded all opportunities for the exeroise of 
that antagonistic discussion whioh formed an essen 
-tial t lenient of good government everywhere In the 
case of India it was not then possible to have any 
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local body which could produce that lesulfc. The 
discussions between the Government of India and 
the authonties in England were, accoiding to 
Mr. Mill, not a sufficient secunty for good govern- 
ment where theie is nothing else to tiust to, where 
there is no body representing the people of this 
country and no body except peisons cr-officio conver- 
sant with their mteiests. The constitution of a 
Council to assist the Secietaiy of State for India was, 
theiefoie, intended to provide him with a body of pei- 
sons conversant with Indian affans. The position 
to-day m this lespect is entirely different. The 
giowth of public opinion m this countiy dunng the 
last 60 years, the influence of the press, the pio- 
gress of education, the establishment of lepiesen- 
tative institutions, such as legislative councils and 
their successful working, aie all factois which have 
materially altered the condition of things since 1858 
The political spnit and the common feeling of nation- 
ality and the leadmess and anxiety of Indians 
thioughout the countiy to shaie the lesponsibihty of 
the government of their countiy aie all new features 
which did not then exist. 

PARLIAMENTARY OPINION IN 1858 

The discussions m Parliament in 1858 on the 
subject of the constitution of the Council also leveal- 
ed veiy senous differences of opinion and the 
soundness of some of the views then expiessed has 
been tested by the experience of half a centuiy. Many 
eminent men took pait m the debates m both Houses 
of Parliament which weie centred on the question 
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ns to the need fora Council, its functions and compo 
Bition 

A good many member* dreaded the oreatlon of a bureaureracy 
at the India Office and their fear* were folly justified by the 
experience of buroaurcratio method* at the Colonial office. The 
mismanagement of colonial affairs wu then freib in the public 
mind In hi* famoaa report on the affair* of British North 
America Lord Durham complained that owing to the repeated 
change* in the political ohief* in the Colonial Offioe tho real 
management of the colonies fell Into the hand* of the permanent 
offioiaU and that this waa felt by the Colonials themselves as 
a great grievanoe The group of English political reformer* 
with whom Lord Durham wu a**ooiated held the same opinion 
Gibbon Wakefield aoothar contemporary writer on the Colonial 
problemi of the day who pleaded for self government expreaied 
the opinion that the great bulk of the Laglslative and Exeou 
tlve funotion* of the offloe of Colonial Secretary wae pei formed 
by the permanent Under Secretary and the superior clerks and 
the Colonial system of government of that day wa* the bureau 
oraoy spoiled by being grafted on to free Institutions In his 
monumental wort on the government of England Mr A Law 
rence Lowell refers at tan£tb to the critics of Colonial adminls 
tration of the day and to the autobiography of Colonial Office 
officials and arrives at a similar oonoluaion He refers to a 
statement of the Chief Justioe of Victoria, who once remarked In 
the assembly of tbe Colony as follows — It might be said with 
perfect truth that the million and a half Englishmen who inhabit 
theae G&lonlea and who during the lul 16 yuan believed that 
they posiessed Self Government have been really governed 
during the whole of that time by a person named Rogers The 
person referred to here was 6ir Frederick Boger* (afterwards 
Lord Blnnohford) the permanent Under Soeretary at the Colo 
nial Offloe from 1850 to 1871 

UR WILLOUGHBY 1 

In the House of Commons it wa* only natural that Mr 
Willoughby should refer to the mismanagement of the Oolooles 
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and he called attention to Canada, the Cape of Good Hope and 
Australia, where improvement in Colonial admimstiation was 
only effected by the discoveiy of the Colonial Seoietary that the 
best method of governing the colonies was to cease to govern 
them, to leave them alone and to peimit them to govern them- 
selves He pointed out that unfortunately the matenals foi self- 
government in India did not then exist and could not suddenly 
be created. 

The strongest opponent to the creation of a Council was 
Mi. John Bright. He was of opinion that the 15 gentlemen 
who composed the Council weie piovided with handsome sala- 
nes, fair retiring allowances and a good deal of patronage 
Their work would be so easy that -nobody would be able to say 
why they were appointed They would be the last persons to 
complain of the Act, under which they were appointed, and they 
would find that their fnends in Parliament and out of it and in 
the Press would say that nothing was so admirable as the Act 
passed in 1858 Mr Bright said that the result would be that 
little or no concern would be felt in the affairB of India, and its 
interests would be, to a great extent, neglected and that though 
complaints would be made of such neglect, these fifteen gentle- 
men wouldstill assert, with unblushing countenances, that nothing 
could be better than then administration of India. 

The opinion of another prominent member of the House of 
Commons, Mr Monokton Milnes, was equally opposed to the 
cieatiou of a Council He said that, if the Council was to be a 
mere shield for the ignorance of the ministers, he would piefer 
to have no Council at all , it would be far less dangerous that 
the Secretary of State should aob on his own responsibility 
simply because there would be less probability in that case of 
his acting and more probability of his allowing the affairs of the 
Indian Government to be managed by the Governor-General and 
his Couucil 

Mr. Roebuck was also of opinion that a single Secretary of 
State responsible for all his acts, relying upon himself alone 
and bunging his own mind to be his guide or Counsellor is the 
best method of securing good government in India He also 
15 



114 


MR WILLOUGHBY 


joined In the condemnation of old Indian* who under the 
aohetno would assist and advise the minister of the Grown He 
rehed upon a number of Anglo Indian authorities and stated that 
the mere fact of haying gone to India give* a man no greater 
power of gorerniDg that country than bo could have acquired by 
study and reflection at Home and In faot not so muoh so as 
regards knowledge of the feelings and babita of the people To 
connoot the minister to whom the Gorernment of India may bo 
entrusted with suob a Oounoil would be like putting wine Into 
water an operation by wbiob both the wine and the water are 
spoilt 

Sir James Graham was of opinion that tbe actual Govern 
merit of India has hitherto been mainly oonduoted In all Its great 
features of course subject to tbe occasional control of the 
minister of the day by gentlemen who were never in India He 
mentioned the names of Sir James Melvl! Mr Phillip Melvil 
Mr Jamei Mill and Mr John Stuart Mill Mr K. Dloklnson who 
have been moot successful in conducting the Government of 
India. He was by no means ceilain that It would not be better 
to have a single responsible minister receiving .the assistance of 
able Beoretanes and olerks than to establish a Oounoil whloh 
will exercise no moral oontrol and bo did not want to see a sham 
or an Inefficient Oounoil 

HOU8E OP LORDS 

Similar opinions were also expressed in the Honse of Lords 
The Duke of Bomerset stated that, 1/ the Oounoil were given np 
the Biff wonfrf he worked much more offiofenfify The Secretary of 
State would befit to originate measures and to carry them out on 
bis own initiative The Earl of Aberooro objeoted to the Oounoil 
on the ground that the members of tbe Oounoil would consist of 
those very old Indians (Anglo-Indians) that had always declared 
the Indian system of Government to be tbe embodiment of perfect- 
ion though It had reoently ended in a great rebellion In India, 
Ho asked whether this olaaa of men would be best suited to carry 
out a new system of Government In India Tbe Board of Direc 
tors did not seloot old Indians as their senrante but employed 
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men like Mi. John Stuaib Mill, Mi. John Mill and Mr. Macal- 
laugh who earned on the Govoimnenb ol India, bub who never 
seb foot in India “ An old Indian” possessed a great knowledge 
of a small locality, but did not know an} thing of India itself and 
was in uttei ignoranco of English statesmanship. What was 
wanted ip the Bill, the Earl of Abereotu affirmed, was more of 
the European element. Laid Montoagle stated he did not think 
that even the combination of the highest endowments in persons 
whoso experience had been exclusively occupied iu the Civil 
Service would be all that is necessary for the future Government 
of India They must have a direction of a difleient kind to bung 
that Government luto complete harmony with English institu* 
tions Ho was for a Council, effective and consultative, exeioising 
moiai control and did nob deny that the Seoretaiy of State for 
India should be supreme and empowered to act alone when 
circumstances demanded and justified such an exercise of auth- 
ority. 

Lord Woodhouse wa3 of opinion that the Bill was neither 
moie nor less than a compiomise — a compiomise between the 
principle of having a responsible minister and the principle of 
establishing a controlling Council There seemed to be in the 
Bill a de3ira to create a balance of power There were, in the 
Bill, one set of clauses which gave the Council great power and 
another seb which took this power away altogether. An Indian 
minister would be, of course, responsible to public opinion, 
but the Council they proposed would be responsible neither to 
the Minister nor to publio opinion. These and obhei opinions 
were freely expressed. 


LORD BROUGHTON 

The whole position was hit off in a most telling speech by 
Lord Broughton in the House of Lords He said, “He should 
rejoice at the abolition of the East India Company if a better 
scheme for the Government of India were substituted for it , 
but he did not think that this bill would effect such a substitu- 
tion He thought that the substitution for the present system 
of governing India, of the Secretary of State, or a single 
Minister, to whom should be entrusted the administration of 
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the whole Government of India would have been a belter 
Boheme than that propoied by that Bill He had arrived at 
that opinion after maoh deliberation and conversation with 
men of the highest authority on Indian affairs This Council 
waa part of the very essence and principle of the Bill Since 
the introduction of the Bill a great change had taken place 
in the minds of the member* of both Home* of Parliament aa 
to the expediency of allowing a Council to interfere in the 
administration of Indian affairs He oolleoted from the i pooch 
last night of the leader of that House under the Palmerston 
Administration that hie views at to the expediency of appointing 
any auoh Council had considerably changed since the introduo 
lion of Lord Palmerston a Bill The present form of Home 
government for India was no doubt liable to objections of 
whioh every man must be aware on the ground of delay 
and difference of opinion between authorities of Cannon 
Bow and Headenhall Street The abota they fired at eaoh 
other however were fired from a diatanoe and wore oooled by 
time Bat wheo thi* new Ooanoil was formed what would 
be the degree of antagonism — and antagonism there must be 
if the Oounoil was to be of any good when they met under 
the same roof and at the same board and bad to fire across 
the table ? Unleas some means could be devised for making this 
Oounoil he would not say a little more peaceable but at all 
event* a little more practical their Jjordahips ahould not pass 
this clause He was opposed to any Oounoil at all but if he 
were for a Oounoil it would not be for this Council whlob was 
constructed In a manner that was calculated to ensure the greatest 
quantity of strife and difference of opinion Some of the members 
were to be East Indian servants some were to be choaen by the 
Otowd and soma not He did not see how the objection of the 
noble Earl opposite (the Earl of ElleDborougb) was to be got 
rid of when it pleased God to remove any of the members and 
the Oounoil had to be refreshed The Secretary of State would 
probably be a person who entertained some general principles of 
government suoh principles as were likely to be entertained by 
a person reared among the free institutions of this country 
But wbeD he proposed some scheme to the Oounoil for the 
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Government of Iudia, the member of the Council acquainted 
with Bengal would say . “ This wont do at all foi Bengal , 
I know more about Bengal than jou” The members who 
weie acquainted with Madras and Bombay would Bay the 
same, and there would be the Secietaiy of State alone in the 
midst of these gentlemen, eveiy one of whom would be better 
acquainted with India than himself Then the Bombay 
gentlemen would help the Bengal gentlemen one day, and the 
Bengal gentlemen would help the Bombay man the next , and 
the consequence would be that the responsible Seoietaiy would 
be liable to be thwarted at every tum Nor was this the only 
aunoyance or difficulty that would set in Those who were 
acquainted with the system of Indian Government must be 
aware that the great vice of Indian servants was that of making 
what were called minutes — minutes sometimes on subjects of no 
more importance than the water bottle before him — whioh it took 
hours to read and days to write Suppose a Member of the 
Council to be in a mmoiity, he would record his objection in a 
minute He would not be satisfied, and would proceed thus. 
He would seek out some member of Parliament and say 
“ I am in a minonty in the Council on such a question, 
most good men are , the case is a good one , I can help” 
“you if you like to make a speech. I wrote a minute of my objec- 
tion , Mr, So and So says it is one of the cleverest he ever read.” 
The member was ambitious — most membeis used to be , he did 
not know if they were now and he would leply, “ will you let me 
have it.” The Member of Council would say, “ No, I cannot, but 
it is a olevei document, take my woid foi it, ask in your place 
for a copy ” The Government of the day would be obliged to 
say, “We cannot refuse this minute Undei a Parliamentary 
Government, the opinions of the minority should be known 
at least, if not acted upon ” The document was produced , 
it was read, it was clevei , it was submitted to Sir James 
Graham, or some of those clever fellows in the House, and he 
was asked what was to be done, for the case was a hard one 
He said, " make a motion, and we will see what we can do ” A 
meeting of some twenty members took place in some bouse or 
other— it might be the Crown and Anchor , the posts were 
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assigned to eaoh — ha to bring forward this point you this and 
«o on Do not abuse the Govornor Gonoral for ha fa my 
friend but abuse the Beoretary of State he la an unfair man 
and ho it not of our party abuie him Lord Broughton could 
assure their Lordships he was not exaggerating what was a Tory 
poiislble oaao Qe agreed with the noble Lord opposite that this 
might not ooour in the first OonnoU The first members would 
probably moot with general approbation and things would go on 
smoothly for a time but that would not continue — It could 
not continue Did anyone ever find fifteen men in a room 
eren at a party of pleasure who agreed altogether? If out 
of the fifteen there was one disagreeable man he would 
spoil the whole party That happened in matters of amuse* 
ment But whab might be the oonseqaenoe if when matters 
of GoTemment when the best interests of the country were 
depending on the result what waa vulgarly but well called 
an ill conditioned fellow got amongst the party ? The oon 
sequence would probably be this One member of the Oounoil 
would aay you cannot agree with me I cannot agree with 
>ou no one can agree with that fellow let us hand over 
the deolslon to tho Beoretary of State That moat be the only 
modo of settlement or nothing would be done These InoonrBnl 
enoes were so entirely felt by the framers of the Bill tliat*bey 
had most judiciously deprived the Council of a great part of its 
powers for they gave the Beoretary of State power to aat wlthoat 
the Council in some oases and by the twenty fifth clause they 
empowered him to aat against the Council, That waa wise and 
proper if there was to be a Oounoil at all. The offeota of a bad 
plan and a bad project might be got rid of by having no project 
or plan at alt The great objection made to the existing system 
was what was called the double Government, Now there waa 
no double Government in the present ayatem unless a man 
ridiDg on horseback with an old woman behind him, might be 
called a doable Government 

Earl of Derby Which is the old womsn ? 

Lord Broughton Not the noble Earl oertaioly This so* 
called double Government was no double Government But the 
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double Government; was brought back by this Bill Ono of the 
great incomonionces of tho present system was said to bo this, 
that Parliament could not inteifero as muoh in tho Govoinmont 
of India as it could, if there was a single responsible Mimstoi, 
Now, ho thought that ono of the groat ad;antagos of tho piosont 
Si stem was, that it prevented tho perpetual introduction of 
Indian questions into Pailmmont That w as his decidod opinion 
They could not govern India on those terms, especially with tho 
increased facilities of communication which now existod bebwoon 
this countri and India Ho would, therefore, keep tho Govern- 
ment of India out of Parliament as far as possible But this 
measuio would really diminish tho rosponsibiht> of the Indian 
Minister, becauso ho would bo fottoied by tho existence and by 
- tho control of Ins Council If tho Socrotaiy of State was out- 
voted in tho Council on some question or plan of Indian 
Government, ho would, in stating the plan in tho T3ouso of 
Commons, indicate to his friends tbnt though ho was moving 
tho plan, it was not his — that ho was over-ruled in the Council. 
The Council might object to the Secrelaiy of State taking 
matteis out of their cognizance That had been said to him 
when at the Board of Control very frequently , and what was 
his answer. “ I don’t think so , you are quite wiong.” There was 
civility on both sides And tbeie was an end of it But that would 
not be the case now with the gentlemen, who had then fuends 
in Paihament, in the City, and everi where If this Bill passed, 
it would cieate that form of government which hud been con- 
demned bi all authorities on Government — “an Impenum m 
Imperio ” 

EARL OF DERBY 

The Bail of Ddiby defended the position taken up by the 
Government in regaid to the constitution of a Council to the 
Secretary of State for India He pointed out that there had 
been a universal agreement m both Houses that it was expe- 
dient that the Mimstei foi India should be assisted by 
such a Council to a certain degree The Bill of the late 
Government proposed a Council of eight memberp, to 
serve foi ten years, By the Bill introduced when Lord 
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EUenborough was at the Board of Control the Council was to 
consist of eighteen members they would of course have 
divided their duties But that the Secretary of State for India 
■hould hare the means of resorting not unofficially but officially 
to persons of great experienoe and knowledge on all subjects 
oonnocted with India wu a prinoiple that he bod been oalled 
upon to diaouu He wholly denied that thli Oounoil 
wa* a recurrence or anything like a recurrence to the double 
Government wbiob bad existed under the former lyatem The 
evil of that double Government was this that there were 
two separate and entirely diatinot authorities each of which 
exproMod an Independent opinion that these authorities were 
frequently brought into conflict or collision and that it required 
voluminous correspondence and a great deal of time to settle 
their differenoos and obtain their entire concurrence and oonsent 
Here there wu no inch double government no such conflict 
of authorities the Oounoil was not an authority adverse to or 
competing with the Secretary of State its duties were precise 
and limited they were limited except in particular oases 
giving advioe and opinioo to the Secretary of State and that 
advloe and opinion be was at liberty to adopt or reject as he 
thought fit There was nothing to fetter or diminish in the 
slightest degree the responsibility whioh he owed to Parliament. 
He agreed with Lord Broughton that it was desirable in praotfoe 
that the affairs of India should as far as possible be withdrawn, 
from weekly and daily dlaoussion in Parliament and the moat 
probable way of doing that was to surround the Secretary of 
State with a body of persons of eminence and distinction of 
knowledge and expanenoe to whom with regard to every question 
be had it 1 q his power to apply not for authority but for advioe 
and opinion 

THE COMPOSITION OP TUB COUNCIL 
These were the views that were expressed in 
1858 Tilt the introduction of the Indian element by 
Lord Morley in 1909, the Ooanoil of India was mainly 
composed of distinguished Anglo Indian officials, and 
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the important peimanent officials at the India Office 
aie also drawn fiom the same ranks- Most of them 
came from the Indian Civil Service and had been, 
before then letnement, either Lieutenant-Governois 
of Provinces or Members of the Viceroy's Council 
and, under the provisions of the Government cf India 
Act, the majouty of the Council must be peisons who 
have seived oi resided m India for at least ten yeais 
r and who have not left India more than 10 years befoie 
their appointment This period was subsequently 
reduced to five m order to compel the Secretaiyof 
State to select men who were not hopelessly out of 
touch with the conditions in India at the time of their 
appointment. It was, theiefoie, inevitable that the 
veiy men who, during the whole of their life-time, 
weie brought up m the traditions of the Indian bureau- 
cratic system came to sit on the Council of India 
as responsible advisers of the Secretary of State 
They vigorously defend the acts of the members of 
their own seivice and have been effective instru- 
ments for the continuance and peipetuation of 
their policy as adviseis of the Secietaiy of State. The 
Indian piogiessive paity have always had a legiti- 
mate diead of the gieat buieaucratic machine 
One of the membeis of the Indian Civil Seivice 
has recently said that the Government of a country 
by a bureaucracy amounts “to the setting of a 
couise and the direction of a policy by men 
who, though admirably versed in the details of 
Government, find it difficult foi that very leason 
to take geneious and far sighted views of a nation’s 
destiny Their traditions distort their vision of a 

1G 
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more distant horizon They suffer, in short, from 
an incurable political myopia Nations advance, 
people become great not through docility and sub 
missiveness, but by the free play of aspirations and 
thought, the liberty to advance along all lines of legiti 
mate progress m a self respecting independence of 
spirit That is a very antethesis of a bureaucratic ideal 
Efficiency of the machine, not the oiganio growth 
of a people the progress, if such there be, on the mitia 
tive of the Government not progress on the initia- 
tive of the people — suoh are its watohwords It is 
true that the bureaucracy holds out, on some distant 
honzon, the vision of a more automatons nation with 
free institutions But this vision ib bo nebulous, and 
distant — to borrow the metaphor of a typical bureau 
crat, it is like some far off peak of the Himalayas whilst 
we are yet traversing the plaius — that really does not 
enter into praotical pohtios It is merely a pious 
aspiration whioh may or may not hereafter matonalize 
If the people of India are at school it is a perpetual 
school, where greybeards will ever sit at the feet of 
youthful foreigners, where the syllabus never alters 

SIR WILLIAM WEDDERBURN 

Another d\stmgu\&hod member of the Oml 
Service, Sir William Wedderburn, expressed him 
self in the same emphatic way In a reoent article 
in the Contemporary Review, he said that the 
Indian claim for an advance towards self govern 
meat necessarily clashes with powerful olass interests 
The reforms uow proposed in the Government of 
India by the Indian National Cougress and the Muslim 
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League will nob be welcomed by those who now enjoy 
a piactical monopoly of official power and emoluments* 
The peimanenb Civil Seivice in India and England 
dominates the Councils of the Secretary of State in 
England and the Government of India in Simla. Sir 
William has chaiacbensed this seivice “ as a privileged 
foieign body with professional inteiests adverse to 
Indian aspuations and dominating the administration. 
It intervenes as a non-conducting medium between 
the good-will of the Bntush democracy and the 
reasonable claims of the Indian people ” In asking 
foi the abolition of the Secretary of State’s Council 
the Indian people aie theiefoie anxious to put an end 
to this bureauciatic dominance m the contiolling 
organ of Government in England. 

HOME CHA.RGE8 » 

A subject of peiennial discussion almost since 
the Indian National Congress came into existence 
lemamstobe noticed The expendituie mcuned oub 
of Indian levenues in England is paid on the authority 
of the Secietary of State m Council. It includes (1) 
the management of debt and inteiest and annuities 
payable to Railway Companies (2) Payments due on 
-account of Civil Administration of India, (3) Postal 
subsidy and Telegiaph chaiges , (4) Payments to the 
Admualty for naval sei vices m India , (5) Charges for 
the Peisian mission and Diplomatic and Consular 
establishments in China and payments to the 
families of Maharajah Duleep Singh, and of the 
A- Nawab Nazim of Bengal, etc , (6) Chaiges of 
the India Office; (7) Payments to the Wai Office 
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t>u aooount of the home charges of British troops 
serving or having served in India, (8) Payment 
for the transport of troops to and from India , (9) 
Payments for stores for India , (10) Furlough pay to 
officers on leave from India , (11) Peusions of retired 
officers and their families Tue India Office makes 
in addition large payments on account (1) of capital 
expenditure for railways and irrigation works, (2) of 
stores for railway companies, provincial and looal 
funds and Native States, (8) of remittances of various 
kinds The home charges were very muoh smaller 
in 1860 but now they amount to about 20 
million pounds per annum Some of this no doubt 
represents interest on debt incurred in England for 
capital expenditure in this country The apportion 
meat of expenditure between the United Kingdom 
and Indi& has been the subject of aonmomous con 
troversy almost ever since the Mutiny The late 
Dadabhai Naoroji spent a great deal of his time 
and trouble in ventilating the injustice done by the 
Government of Great Britain in saddling this country 
with many items of military and civil expendi 
tare with which we ha\e no connection at all or 
have only a very remote one and also for seounng 
an equitable distribution of the expenditure mvolv 
ed in the maintenance of British troops in India 
In regard to the claims of the British War Offioe 
against Indian revenues on aooount of Army ser 
vices, the Government of India observed m 1890 
that “ millions of money have been spent on in 
creasing the army of India, on armaments aud forti 
fioationa, to provide for the seounty of India, nob 
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Against domestic enemies 01 to pi event the incuisions 
of the wailike people of adjoining countnes, but to 
maintain the supremacy of British powei m the East. 
The scope of all these gieat and costly measures 
reaches fai beyond Indian limits and the policy which 
dictates them is an Impenal polrcy We claim, 
theiefoie, that m the maintenance of the Butish 
foices in this countiy a just and even liberal view 
should be taken of the chatges which should legiti- 
mately be made against Indian levenues. The people 
oE India, who have no voice in the matter, should 
not be able to complain that an excessive military 
tubute is demanded fiom the revenues of this 
countiy, while, on the other side, England, with 
whom lests the final decision, should be able to 
show that this settlement has been effected m a 
spirit of justice and consideration ” The Boyal 
Commission on Indian expenditure was the direct 
lesult of the activity of Mr Dadabhai Eaoroji and 
the fuends of India in England," but the recommen- 
dations of Loid Welby’s Commission have not mate- 
rially improved the financial position of this country. 
The constitution of a tubunal of arbitiation to deter- 
mine questions of this soit was pioposed in 1896 , 
but taking things as they aie, the Government of 
India have no voice in the determination of expen- 
dituie debited to India in which the Secietary of 
State and his Council are practically the sole judges 
at piesent. 

INDIA OFFICE REFORMS. 

The abolition of the India Council is a measure 
of leform which is bound to come. Its continued 
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existence is a menace to the development of respon 
sibility of the Government to the people of this 
o Dim try Lord Morley liberalised its present constitn 
tion by the introduction of the Indian element, and a 
meed of praise has boon accorded by him and his 
successors in office to the usefulness of the Indian 
members The point, however, is whether this organ 
of Government in the United Kingdom is necessary 
any longer It is no longer be possible to delay this 
reform Lord Orewe b Bill m 1914 aimed at a reform 
of the India Offioe procedure and also to accord 
statutory sanction to the election of the Indian mem 
bers of the Oounoil of India by the members of the 
Legislative Councils m India The introduction of 
Indian members has been advooated with a view to 
give the Secretary of State a political outlook in 
regard to the affairs of India. 

The procedure of the India Office has been dee 
oribed by many Secretaries of State as “ intolerably 
cumbrous and dilatory The Council is not really 
an administrative Board snoh as those at the Board 
of Admiralty and the Army Council The work of 
the Oounoil of India is done by the Committees, and 
the Marquis of Crewe gave a description of the long 
and mtrioate method by whioh a file of papers 
travels forwards and backwards within the walls of 
the India offioe — “ a rolling Btone whidh, on its way, 
gathera sometimes a vast amount of mass causing 
inordinate delays even in mirrOr matters ’ He, there 
fore, proposed to readjust the machinery by having a 
council of eight answering, as far as possible, both m 
number and m the oharacter of the work done, to the 
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different monibcis of t he Yioeioy’s Council m India, 
each mem bn being attached to a paiticnlar depait- 
lnonland the Indian mombois being pi obably regaided 
as “unattached menthols” Tho pioposal foi the 
abolition of the r> resent system of tiansncting business 
at the India olVice and the lnlioduclion of tho poi tfobo 
svstein mar sull fuithet accentuate the dcpait- 
mentali^m that now pievails and would piactically 
dopuve the Council of such collcotire responsibility 
that it has foi governing India. Added to bins, 
theieis the fuilher question lelating to the pow r eis 
of the Sccrelaiy of State acting m bis individual 
capacity, and Loid Ciewe’s pioposals w r ould substan- 
tially increase these pow ? eis The real question is, 
howevei , nob whebheL the Sccietary of State should 
have moic powei 01 the Council of India should have 
less, and vice vena, hub wuethei the tune has nob come 
foi a fuibhei devolution of functions horn the Horne 
Government to the Government of India The India 
Council Bill is a glai mg instance of the way in which 
an impoitant Indian question is tieated in Pailiament. 
The main reason for the rejection of the measuie is the 
stafcutoiy obligation, which the Bill sought to impose, 
for appointing two Indians to the Council and the 
recognition of elective ptmciple, though m a qualified 
foim, in the making of these appointments These 
provisions weie disagreeable to those membeis of 
the House of Loids, rvho, with Loid Sydenham, 
are staunch advocates of the buieaucratic system, 
Loid Motley defended the measuie with waimbh and 
stated that its rejection would be a “ disastei and a 
great blunder ” The defects and limitations of the 
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Bill were patent and it was a small measure of 
reform A more thorough going measure is certainly 
required The whole question hinges round the 
point as to whether the Government of India should 
occupy the same position as in 1858 in relation to 
the Secretary of State and the Counoil which was 
created to control the Government of India or 
whether there should be a farther devolution of power 
to the authorities m India 



CHAPTER VI. 

THE GOVERNMENT OP INDIA 

“ But I am positive of tins, that your great claim to continue the 
illogical system of Government by which you have governed India in the 
past is that it was efficient It has been proved to be not efficient It 
has been proved to be not sufficiently elastic to expiess the will of the Indian 
people , to make them into- a warring nation as they wanted to be The 
history of this war shows that you can rely upon the loyalty of the Indian 
people to the British Empire, if you ever before doubted it If you want to 
use that loyalty, you must take advantage of that love of country which is a 
religion m India, and you must give them that bigger opportunity of 
controlling their own destinies, not merely by councils which cannot act, 
but by control, by growing control, of the executive itself Then m your 
next war — if we ever have war— in your next crisis, through times of peace, 
you will have a contented India, and India equipped to help Believe mo, 
Mr Speaker, it is not a question of expediency, it is not a question of desn- 
ability, unless you are prepared to re-model, m the light of modem 
experience, this century-old and cumbrous machine, then I believe, I verily 
believe, that you will lose your light to con rol tbe destinies of the Indian 
Empire ’’—THE RIGHT HON’BLE ME MONTAGU (in the House of 
Commons, 1917 ) 

The Empire is divided into the categories of the 
self-governing dominions and dependencies and India 
is the gieatest dependency of Great Btitaiin In the 
self-governing Dominions, the ultimate powei m 
domestic admmistiabion is in the Dominions them- 
selves, but in the case of the dependencies the ultimate 
power is in Gieat Bntam The solution of the pio- 
blem of self-government in India is, tbeiefore, depen- 
dent on the ultimate sutiender of this powei of contiol 
by the House of Commons and the otbei component 
paits of the Home Government and the tiansfer of 

this power “as rapidly as possible” to the governing 

17 


130 


THE GOVERNMENT OF INDIA 


authorities aud the Legislatures in India In the 
case of India, this power is eieroised by the Grown, 
the British Parliament with the Secretary of State 
as the mouthpiece of the Cabinet of the day and also 
by the Council of India I have* attempted to show 
in the preceding chapter that the exercise of this 
power by the Home Government has been in some 
cases, detrimental to the true interests of this country 
and very indifferently discharged m others The Gov 
eminent of India is essentially a bureaucratic system 
and the democratic control of Parliament over Indian 
administration has been a failure and, m the nature 
of things, can never be satisfactory The remedy 
is, therefore, to provide for this control by the esta- 
blishment of self governing institutions in this conn 
try and to reorganise the functions of government 
between the different authorities on a sound basis 

The gradual growth and consolidation of British 
power led to the establishment of a Central Govern 
ment in India in 1833 By the Charter Aot of that 
year the independent power of legislation and 
administration enjoyed by the Governments of 
Madras and Bombay were withdrawn and the 
Governor General m Council was made the supreme 
authority for the whole of India There were 
many advocates among the administrators of 
the time for a strong central government m this 
country At the Parliamentary enquiry held m 
1853, Sir Charles Trevelyan was one of the important 
witnesses, and it is neoessary to make a brief 
reference to his evidence 
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He advocated a supieme government for the 
whole of India entirely separated fiom local ad- 
mmistiative responsibility and suggested that the 
functions of the Government so constituted should 
be the legislation of the whole of India, the diplomacy 
of the whole of India, the finance of the whole 
of India, the post office of the whole of India and the 
external customs of the whole of India. In all 
these, he advocated that the functions of the 
supieme government should be duect and immedi- 
ate but carried on through suboidmate govern- 
ments. 

Sir Chailes Tievelyan was also of opinion that 
theie was a great call at the then stage of Indian 
piogiess for increasing the eentialization of the 
Government of India not in the sense of diminishing 
the discretion of the Local Governments but in the 
sense of bringing the influence of the supieme 
Government to bear upon the admmistiation of 
Local Governments on those points which piopeily 
belong to the contiollmg functions of the supieme 
Government He also pleaded for umfoimity in 
administrative methods and contended that a stiong 
central government would be able to bung the 
experience gamed m the different provinces to bear 
upon the improvement of each. The advantage of a 
supreme Government for the puipose of collecting 
the expenence of the whole of India and applying it 
to the diffeient paits were so obvious to him that he 
was a strenuous advocate of a strong central 
government foi India. There weie piobably some 
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grounds at the time /or this view The acquisition of 
new territories and their consolidation under the Bn 
tish power required no doubt tbe strong direction of 
a central authority Coorg was acquit ed in 1834, the 
North Western ProvinoeB wore constituted in 1836, 
Sindh was annexed in 1843, the Punjab became a Bn 
tish Pioviuce in 1849, Lower Barma was aoquired in 
1862, the Berars weie taken under Bntish management 
m 1863, Nagpur and Oudh were annexed m 1864 and 
1866 respectively Ihe period between 1833 and 1867 
was therefore one of large territorial expansipn and 
internal development The oontrol of the Home 
Government over the affairs of India through the 
Board of Control became fuller and closer and the 
Government of India, whioh became the oentral 
authority in India had to take possession of these 
territories and establish a well ordered Government 
m the various Provinces and direct the mternal 
administration Ihe plea for strengthening the 
control of the Central Government and of the Home 
Government was, therefore, natural in 1863 The 
meohamsm of Government constituted in 1868 was 
in accord with these sentiments Under the terms 
of the Government of India Act, the supennten 
dence, direction and control of the Civil and Military 
Government of India is vested m the Governor 
General in Council, who is requested to pay due 
obedience to all such orders as he may receive from 
the Secretary of State Every Looal Government is 
similarly required to obey the orders of the Governor 
General in Council and is under his superintendence, 
direction and control, in all matters relating to the 
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Government of its piovmce. The Central Govern- 
ment of India is, theiefoie, dnectcd by the Governor- 
General and his executive council, which consist of 
himself aud 6 oidinaiy membeis with the Com- 
mandei-m-cbief added as an extiaoidmaiy membei 
The mtcinal admimstiation is earned on by Pro- 
vincial Governments undei the geneial supei vi- 
sion of the Go\ ernor-Geueial m Council and these 
Provincial Governments aie invested with various 
degrees of authonty but in the contiol of finan- 
cial admimstiation they do not differ greatly. The 
Piesideucies of Madias, Bombay aud Bengal have 
certain privileges, which other provincial administra- 
tions do not enjoy and they come in the fiist lank. 
In the second lank come the United Provinces, 
Eastern Bengal and Otissa, the Punjab and Buima 
each governed by a Lieutenant-Governor with a 
Legislative Council. In the thud lank come the 
Central Piovmces and Assam each undei a Chief 
Commissioner and also with a Legislative Council. 
Theie aie also other mmoi administrations without 
any legislative functions Undei the present system 
of Indian admimstiation, theie is no statutoiy differen- 
tiation of functions or division of the levenues be- 
tween the Cential and Local Governments. The 
Cential Government is the supreme authonty under 
the Government of India Act and the Local Govern- 
ments are its subordinate agents bound to cany out 
its behests But, as a matter of convenience, the 
Cential Government keeps m its hands the collection 
of certain levenues such as those of the salt m Noi- 
thera India, Post, Telegiapbs and Customs while it 



134 A STRONG CENTRAL GOVERNMENT IN INittA 


loaves to the Povmcial Governments the collection of 
tho rest of the revenues The moome and expenditure 
of the Local Governments are incorporated into 
and form part of the moome and expenditure of the 
Indian Empire and appear a9 Buoh in the annual 
accounts of the Central Government The Central 
Government keeps in its hands the expenditure of 
the Army, the Indian Marine, Railways and Tele- 
graphs, Post Offiae and the Mint and expenditure 
relating to foreign affairs and the bulk of the expendi 
ture on other branohea of Civil Administration is 
inourred through the Provincial Governments The 
Government of India is, therefore, a unitary system 
where the governing authority is a single nmt whieh 
is supreme throughout the Indian oontinent, mall 
matters, looal, provincial or imperial The Local 
Governments are merely tho agents of the Govern 
ment of India All administrative and governing funo 
tions are, therefore, centralised in the Government of 
India whioh in its turn is subjeot to the oontrol of His 
Majesty s Government as exeroised through the Seore 
tary of State for India Praotioally, no fresh legislation 
can be undertaken by the Governor General in Oounoil 
Without the sanotion of the Seoretary of State and 
any new or important departure in policy, whether 
flnanoial or administrative, can only be initiated with 
the oonsent of the Seoretary of State I have already 
referred to the olose financial oontrol exeroised by the 
Seoretary of State in Counoi! The centralization of 
functions in the Seoretary of State and the Govern 
ment of India has been oondemned for years in the 
strongest terms and Lord Islington has very reoontly 



THE POSITION OF LOCAL GOVERNMENTS 135 


declared that decentralization can no longer be delayed 
without senous dangei . If conti ol of the Legislative 
Councils is not conceded, further decentialization 
will constitute the Provincial Governments into a 
numbei of petty despotisms. 

THE POSITION OF LOCAL GOVERNMENTS 

The leasons for a stiong centralized admmistia- 
tion which existed m 1858 do not now exist. The 
foundations of sound admmistiation have been alieady 
laid in most piovinces and half a centuiy of peace, 
contentment and progress has made the introduc- 
tion of systematized and uniform methods of adminis- 
tration possible. Even in 1858 the older Piovinces 
laised a piotest against the subordinate position to 
which they were leduced by the Government of India 
Act of 1833. Some of the witnesses called befoie the 
Pailiamentaiy Committee in 1853 connected with 
local admmistiation m the capacity of Goveinois and 
Membeis of Councils affirmed that the lelations 
that subsisted between the supieme and the subor- 
dinate governments in India pievious to the Govern- 
ment of India Act of 1833 should be restoied, and that 
m consequence of the legislation of 1833, the 
dignity of the suboidinate governments was loweied 
and weakened and that the business of the sub- 
oidinate governments had been m a great measuie 
taken away fiom those who were piefeiably com- 
petent to dischaige it and lodged very much m the 
hands of the Secietaiy to the Government of India 
who had nevei given his mind to the subject and who 
had no qualification to decide upon these questions. 
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Mr J Sullivan, a former momber of the Madras 
Council, also quoted the opinions of Sir Thomas 
Munro, Mr Elphinstone and Sir Riohard Jenkins, 
three very high authoncieB, who were of opinion that 
each Presidency Bhould pursue l he course best calcu 
lated to promote improvement m its own territory 
and that, by snob means, a spirit of emulation will be 
kept alive and each may borrow from the other 
every improvement whioh may be suited to the 
oircumatanoes of its own province Mr Sullivan 
added iihat the interference of the Central Govern 
ment has sometimes brought ridicule upon it in 
the Madras Presidency and quoted instances in 
support of his position This was the position bo 
early as 1858 

Wilting a few months ago on the subject, Lord 
Sydenham stated that a centralized admimatra 
tion which was probably necessary in 1853 has 
now bsooma an administrative evil of very great 
dimensions Tbe ooutrol of the Central Govern 
ment over the Provmoal Governments has become 
more meticulous and embarrassing and the Govern 
ment of India is now a hnge machine encumbered 
with details of every kind and ill adapted to fulfil 
the present requirements of India For a parallel to 
the existing position Lord 83 denham asks us to 
imagine the Government of Europe excluding Russia, 
directed from Righi Kulm with a winter change of 
habitation to Rome A radical change in the present 
organisation of Government is, therefore, necessary 
The Royil Commission gave their adherence to the 
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continuance of the piesent constitution of the 
Indian Government and the lemedies suggested 
by them by way of farther devolution to Local 
Governments of a largei administrative financial 
contiol weie not of any gieat value and aie not 
ceitamly a peimanent lemedy foi centralization. 
Notwithstanding eveiy effort at decentralization, the 
contiolling authorities are slow to part with then 
power if they have an option m the mattei. The 
tendency of strong Secretariats to absorb the func- 
tions of subordinate authorities is the most cogent 
reason against the efficiency of devolution by admi- 
nistrative older No Indian publicist will, therefore, 
differ fiom the severe condemnation of Loid Sydem 
ham of the woik of the Boyal Commission It was 
pointed out by him “ that the Commission ignoied the 
many federal systems now in operation which might 
have served as guides to statesmanlike lecommenda- 
tions ” The Commission was unable to arrive at any 
conclusion on the mam question “ The idea of autho- 
rity wobbling from side to side m accoidauce with 
temporary expediency or the capnees of individuals 
is fatal to all sound administration ” Fifty years of 
peaceful and orderly development of admimstiative 
methods have placed local admmistiations on a stable 
foundation and there is no longer any necessity foi 
the Government of India to intervene m provincial 
administration The Commissioners entirely failed 
to lecognize the gieat administrative and political 
progress which had been made m India since 185$ 
when the present constitution of the Indian Govern- 
ment was settled by statute This method of decen- 
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tralization can no longer serve as a potent instrument 
for releasing Local Governments from the control of 
the Central Government in matters of purely provm 
oial concern and a statutory re arrangement of 
functions between the two governing authorities is 
the only remedy A statutory distribution of fane* 
lions will give a new life to the activities of Provincial 
Governments and will result in a healthy rivalry for 
progressive administrative methods in the Provinces 
suited to their educational political and social 
development Provincial Governments will also 
gain in dignity as well as effioienoy and they will 
be released from the present centralized control 
to develop on their own lines and to devote 
fchem&elves to those subjects which intimately con 
oern the well being of the people of the provinces It 
is only in this mauner that the ultimate independence 
of the Provinces can be seoured Snob a devolution, 
while avoiding matters of Imperial oonoern, would 
relieve the Government of India of a great portion 
of its present activities and enable it to give its 
time and energy steadily to the wider concerns of the 
great continent committed to its care 

A FEDEBAli SYSTEM FOB INDIA 

Great and momentous changes of constitution 
and government are now under discussion in the 
British Empire and India is not behind the other por 
tions of the Empire in her hopes and aspirations for a 
United Indian Nationality Aotonomy is the keynote 
of England s relations with her great Colonies and 
India wishes is fora national government to workout 
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its own destiny as an integral paifc of the Butish 
Einpne It is not small admmistiative changes that 
are now called foi It is the duty of British statesmen 
to foimulate a laige and compiehensive scheme of 
constitutional lefoim aud evolve a good constitution 
foL Indian Government containing the elements of 
stability and flexibility, so veiy essential to national 
life A constitution cieates the political machineiy 
thiough which the community contiols its life, 
and wheLe it is out of date and not in haimony with 
public sentiment, it is ceitain to cieate umest and bit- 
terness, Loid Islington pointed out recently that 
India’s political futuie should be in consonance with 
the ideals of the Butish Ernpne The two dominant 
ideals which have profoundly affected the giowth of 
political organisations in the British Ernpne aie 
federalism and nationalism Both these ideals have 
exercised a great influence over the administra- 
tive and legislative arrangements of the component 
parts of the British Ernpne aud Lord Islington’s 
recent speech shows the influence of these ideals 
on the Indian constitutional lefoims now under 
consideration He said that he looked forward to 
the reorganisation of the Government of India 

moie on the lines of the federal constitution of 

• 

Australia and to the creation of self-governing 
provinces m Iudia and the elimination of the 
bureaucratic system of administration. The 
Government of India now holds the dominant 
positron of a controlling authonty 'over Local Gov- 
ernments* The separation of the tiue functions of the 
Central Government from those which legitimately 
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fall within the ephore of provincial administrations 
has been effected elsewhere by the adoption of the 
federal Bystem Such a statutory differentiation- of 
functions has long been overdue in India Lord Isling 
ton is not, however, the first authority who has 
suggested a federal constitution for India The 
suggestion for a federal system from an administrative 
standpoint is not now to those familiar with the 
growth and development of British Indian adminis 
tration since the assumption of direot sovereignty by 
the Grown 

lb has had ample support from very experienced 
Anglo Indian administrators of three or four genera 
tions 

ANGLO INDIAN OPINION 

Sir George Ghesney was one of the earliest 
Indian administrators who recognized the value of 
the political development of India as a federation of 
States under the general controlling authority of the 
Government of India with looal autonomous adminis 
trations posseBBmg considerable financial and ad 
mmiBtrative powers He was greatly responsible for 
the policy of decentralization inaugurated by Lord 
Mayo id 1870 He urged that India could be 
governed far better by a senes of presidential govern 
ment8 than by one central autbonty and in support 
of his views used arguments of a more far reaching 
oharaoter ‘ When the time came, when the power 
of England would be withdrawn from India, it was 
the duty of Englishman to this country,” he pointed 
oqt, "to endeavour, if possible, to build up a senes of 
nationalities so that when the all controlling and 
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dominant power of Cheat JBntain should be with- 
diawu, theie should lemam m each Presidency a dis- 
tinct organized nationality which should be able to 
sustain foi itself a Government and to perpetuate 
oidei ” Sn George Chesney discussed the possibilities 
of a federal system m India undei the lule of Indian 
states and undei Bntish mle In speaking of the 
foimer, bethought that it would involve the entile 
lecastiog of the existing political and admmistiative 
auangements and he therefore thought that the 
existing provincial admmistiations should undeigo a 
couise of development fioin then present subordinate 
condition to a state of independence or to a state 
almost independent of any central authority. He also 
discussed in detail the limitations necessaiy to pro- 
vincial independence and came to the conclusion that 
foi the contiol of military and diplomatic operations, 
foi the management of the customs and the main- 
tenance of Impenal establishments of Posts and' 
■Telegraphs, and foi ! the superintendence of Indian 
railways, a unity of administration 01 some central 
authority was necessaiy He recognized that a 
system of fedeial military contingents was not piac- 
ticable and was also of opinion that a purely 
federal system of revenue would not be fair to the 
provinces in India especially as some of them were 
not self-supporting, but he conceded the possibility 
of a federation of the Governments to settle the 
affairs common to all and to deteimme the shaie 
of the buidens to be borne by each piovmce. But the 
objection he saw to this course was that a body so 
constituted would consist of delegates fiom a cohge- 
nes of paid officials, there being m his time no 
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element-? of representative Government m provincial 
administrations 

Twenty years later, Sir John Strabhey expressed 
the opinion that a time must come when in regard 
to many ordinary matters of internal administration 
each province of India would be virtually almost a 
separate state Such a step, he said, was necessary 
to secure a largely increased measure of political 
soounty without the sacrifice of any part of that 
supreme authority of a central government which 
it was essential to maintain 

Referring to the tendency towards decentra 
lization in Indian administration which he thought 
was firmly established another Anglo Indian sdminis 
trator of eminence, Sir Henry Cotton, expressed his 
views in 1904 on pobttoal reoonstruotion m India 
whiqh are of great interest to us at the present dav 
He was of opinion that India was eventually bound 
to resolve itself into a federation such as that pro 
vailing in the Commonwealth of Australia and in the 
Dominion of Canada Provincial representative 
Government, he said, would gradually lead to the 
development and definition of the peonliar ldiosyn 
oraoy of each federated stato and he appealed to his 
countrymen to guide and facilitate this transition 
Sir Henry Cotton’s ideal of political reconstruction 
of India is a federation of states under the supremacy 
of England 

These were the opinions of thoughtful Indian 
administrators in favour of a federal system of 
government in India At a time when the divergent 
faotors of Indian civilization appeared to make the 
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possibilities of corporate life and united action some- 
what 1 emote and befoie modern conceptions of 
nationalism weie as yet lccognizcd, John Blight 
had lioid the mow that India must consist of 
independent and autonomous piovinces each ducctly 
dealing with the authonties m England In relation 
to modem conceptions such a view would moiely 
amount to the iccommendation of a federal system 
of government 

Sn Walter Lawicnce put foiwaid sometime ago 
a pioposal that Bntish India should be constituted 
into a number of autonomous Natne States undei 
hercditaiy monaichs and thus fonn a federated union 
withiu bhoEmpne This plan is not altogcthei without 
charms of its own but the scheme is conceived apait 
from piactical politics Even if it w r eie not wholly 
visionaiy, a monotonous casting of all the states in a 
umfoirn mould would remove tho^e elements of 
variety w 7 hich make possible a spirit of healthy and 
mutual emulation The democratic spmt engendeied 
by western ideals will have to be counted with at tbe 
present day and no form of government winch wall 
not ultimately lead to the establishment of democra- 
tic mle will now be acceptable 

THE GOVERNMENT OF BOMBAY 

The stiongest indictment against the piesent 
system w r as leally made by the Government of 
Bombay presided over by Lord Sydenham m a 
memorandum submitted a few yeais ago by that 
Government to the Royal Commission » on Decentra- 
lization The Government of Bombay made many 
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constructive and valuable suggestions on the functions 
of the Central and the Local Governments — 

They pointed out that a central Government of India itii not 
competent to deal with the mnltifariotu condition! of different 
provinces and that all the modern schemes of government oontam 
plated the governing of large masses of people ai far as possible 
In harmony with the ideas of their leader* and repreientatlves 
The exeontive control exeraned by the oentral government 
has resulted in a uniformity of system in all branches of 
administration irrespective) of the varying degrees of pro 
greai of the different province* The new foroe* whioh have 
arisen in India make elasticity essential to a sound system of 
administration The Government of Bombay therefore were of 
opinion that the time had arrived for a better differentiation of 
the funotions of administration between the oentral and the local 
Governments and for relieving the local Government In all 
matters that related to Provinoial administration of a centralised 
control that frequently tended to run counter to local opinions 
and requirements It was pointed out that continents such as 
America and Australia had solved the problem by a definite 
allocation to a oentral Government of all /auctions that could 
not be localised and that India more bekerogeneons than either 
and oontaimng a population many times more numerous was 
In greater Deed of a similar organisation of Government in this 
country The Government of Bombay stated that modern 
tendencies were evidently moving in the direction of forms 
of Government which placed the fullest powers as low down 
in she administrative scale as oould safely be arranged such 
powers aloDe being oentrallsed as oould not be effleiently exer 
died otherwise. Inoal Governments cannot efficiently arrange 
for defonoe for negotiations with foreign powers or for any 
branch of the administration in which uniformity is the chief 
essential ej oorrenoy postal arrangements onstoms tariffs 
merahant shipping Laws and rules. On the other hand whore 
uniformity or central control is not clearly essential or is 
Impracticable all can trail satioa Involves and mutt necessarily 
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involve, a serious saonfioo of elasticity. Further by centraliza- 
tion all progress tends to be retarded, all initiative is liable to be 
chocked, and the sonse of responsibility of the local authorities 
is greatly impaired. Above all, centralization in a country so large 
and so populous as India, unless greatly circumscribed must lead 
to inefficiency and to the weildmg of undue power by subordi- 
nates, The Government of India at a great distance from the Pro- 
vinces possessing no representative character and frequently not 
containing a single member with any real personal knowledge 
of groat territories such as Bombay or Madras, must inevitably 
be out of touch with local public opinion in those areas. In so 
far as it lays down principles and adopts measures not already 
formulated by the Local Governments or refuses to sanction 
measures deliberately recommended, the Government of India 
incurs a grave risk of running counter to local feeling The 
dependence of local Governments on such a distant cential 
authority in matters of chiefly local concern tends to become 
an unmixed evil 

The Bombay Government, therefore, uiged that 
the time has arnved for relieving the local Govern- 
ments m all matters, that 1 elate to provincial ad- 
ministration of a centralized control. 

The Bombay Government, therefore, proposed 
the allocation of the functions between the Cential 
and local Governments, respectively, as follows — 

THE CENTRAL GOVERNMENT 

(l) Army and navy, aimameots and equipments, 
(2) Banking and Bankruptcy, (3) Civil woiks 
(Imperial), (4), Coinage, (5) Cuiieney, (6) Customs, 
(7) Defence, (8) Ecclesiastical, (9) Foreign lelafcions, 
including relations with Native States outside the 
Province, (10) Immigration and Emigration, 
(11) Merchant shipping, (12) Meteorology* (13) Opium 
External, (14) Patents and Copynght, (15) Post and 
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telegraphs, (16) Penal laws of the country, (17) Rail 
ways, (18) Salt and other monopolies, (19) Stamps, 
(20) Statistics moluding census and bureaux for the 
collection and dissemination of information, (21) 
Imperial Services, Superannuation and other Home 
Charges, (29) Imperial taxation, (23) Trade marks 
FUNCTIONS OF THE LOO tL GOVERNMENTS 
All functions not centralized, including full 
control of the following — 

(1) Assessed Taxes, (2) Civil Works, (3) Courts 
of Law, (4) Education, (5) Excise, (6) Forests, (7) 
Irrigation, (8) Jails (9) Land Revenue, (10) Manna 
(looal), (11) Medical, (12) Municipalities and District 
Boards, (13) Police, (14) Political relations with 
States in the PreBidenoy, (16) Registration, (16) 
Scientific and Minor departments excluding Meteoro- 
logy (17) Stationery and Printing, (18) Snperannn 
ation Provincial Services and any other matters 
not assigned to the Central Government 

THE BOYAL OOiimsSION 

These views of the Bombay Government on one 
of the most vital problems of administrative reform 
received very little consideration from the Royal 
Commission on Decentralization It is true, as pom 
ted out by the Commissioners that the powers of the 
two Presidency Governments of Bombay and Madras, 
were materially reduced since 1833, but those of the 
other major provinces are decidedly larger than they 
were fifty years ago But they came to the oonolu 
sion that it was of paramount importance that the 
relations between the Government of India and the 
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Provincial Governments should be leadily adaptable 
to new and changing conditions and should not be 
steieotyped by anything in the natuie of a ligid con- 
stitution They contended “ that the mutual lelations 
of Indian Governments weie not those of States or 
Colonies voluntanly associated in a fedeial system 
where a wntten constitution wasnecessaiy to pieseive 
original lights of the contracting parties” and that 
“ m India, the Provincial Gdvernments should remain 
subject to the geneial control of the Government of 
India m all lespects and then functions and powers 
should be variable by the Cential Government or by 
the Secretary of State as circumstances lequne ” 
These lecommendations of the Decentralization 
Commission weie not justified even when they 
weiemade, much less so now The development 
of a federal system has proceeded not only fiom 
communities which weie pieviously independent, but 
also under the influence of u, sentiment of nation- 
lity m States which were previously of the unitary 
type, but without any interference with local liber- 
ties The Royal Commission appear to have 
taken the view that their proposals for decen- 
tralization should fit m with the existing Indian 
constitution and that it was not within then spheio 
to enquire into the system of control exeicised by 
the Secretary of State over the Indian Governments 
and that their duties mainly lelated to an enquiry 
into the financial and admmistiative lelations of the 
Government of India and the Provincial Govern- 
} ments The disabilities of Provincial Governments 
1 elate equally to financial, admmistiative and legisla- 



148 THE nOYAL COMlilBSIO'f 

tive matters They cannot levy taxes and they are 
not tho masters of thei' revenues They have no 
powers of borrowing or lending and have to expend 
the grants made to thorn under the stnot supervision 
and guidance of their masters In a word, they are 
meroly the exeoutive agents of the Government of 
India In matters administrative also, their disabilities 
are equally oharaotenstio In the field of legislation, 
the Government of India possess oonourrent powers to 
make laws for the provinoes Every measure of 
legislation, however local and limited in Boope haB 
to be submitted beforehand to the Government of 
India for its administrative sanotion before it is 
introduced into the looal legislatures The evils 
resulting from the existing conditions of centralized 
authority have been referred to at length already 
The remedy, in short, is the establishment of a system 
of federal Government in wbioh all these funotions 
that could be localized Bhould be assigned to tho 
Provincial Governments SDd all those that could not 
should be assigned to the Central Government 

THB NATIONAL ilOVEMENT 

The adoption of a fedeial system for India is 
very muoh more easy m the present political oondi 
tion of this oountry than it was in the case of other 
federal unions in the British Empire A federal 
form of polity has been rendered neoessary elsewhere 
by the need ol strength in external relations, whore 
there are adjacent communities anxious to preserve 
a real mdependenee, but afraid of provmg too weak 
in isolation to hold their own with powerful States m 
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theii neighbourhood. A well balanced and stable 
constitutional division of governmental functions 
between the common government of the whole and 
the separate government of the paits is much moie 
easy of development under the present Indian consti- 
tution wheie the existing Piovmcial Governments 
have no independent position and cannot asseit 
any pre-existing lights. The unity of India in 
external lelatious has alieady been established, and 
it is the development of independence of each 
pait m its internal affairs that is now so much needed. 
It is unnecessaiy to go into the history of ancient 
polity The ancient kingdoms weie independent 
political oigamsations but nevertheless common 
histoncal traditions lathei than a biological descent, 
a substantial unity of culture in life, a community of 
sympathies and ideals have always prevailed in India. 
The establishment of British powei m India has led 
to the development of a homogeneous political 
oigamsation which has never existed befoie in this 
country. The whole thought and spmt of the 
Indian mmd has been changed by the development 
of a single government throughout India and the 
gieat national movement which began with the 
establishment of the Indian National Congress m 1885 
is the greatest achievement of British lule m India. 
Sir Hemy Cotton, as President of the Indian National 
Congress m 1904, referred to the growth of political 
ideas m this country and has tiuly observed that “ the 
ideal of an Indian patriot is the establishment of a 
federation of fiee and sepaiate states of India on a 
paternal footing with the self-governing Colonies 
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each with its own local autonomy connected together 
under the n?gis of Great Britain That is a forecast 
of the future, dim and distant though it be, the 
gradual realisation of which it is the privilege of 
Government to regulate and the aim and^hope and 
aspiration of the Indian people to attain A federal 
system by which the independence of the Provincial 
Governments in their internal affaire is established 
will, therefore, be weloomed by political reformers of 
all shades of opinion in this country 

A BUB-NATIONAL MOVEMENT 

India is a vast sab continent with a congeries of 
separate nationalities, havmg different religions, 
languages, sentiments and ldiosynoracies In area 
India is greater, by 12,000 square miles, than the 
whole of Europe excluding Russia. Of this area 61 6 
per oent ib under British administration and 38 6 per 
oent under the Native States The moral, social, 
industrial and pohtioal development of the various 
Indian races is a task of the greatest magnitude The 
establishment of autonomous administrations with a 
back ground of national feeling and sentiment has 
also been advocated by Indian reformers It has been 
proposed that the habitat of each race or each large 
lingmstio area should be a separate self governing unit 
m a federated India The formation of lmguistio and 
ethnological provinces has distinct advantages for the 
purpose of education and government and a political 
reconstruction of India on a lmguistio and ethnologi 
cial baBis is necessary A redistribution on these linos 
has been advocated for several years by Anglo Indian 
administrators So early m 1878, Sir George Ohesney 
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recommended the constitution of Orissa as a separate 
province and Sir Francis Younghusband urged 
before the Royal Commission on Decentralization 
the formation of Smd as a distinct Administration. 
Sir Thomas Holderness, the permanent Undet Secre- 
tary at the India Office, writing before the partition of 
Bengal observed, “ that, with the exception of Burma 
no piovmce represents a natural unit ; that is to say 
that the piovinces do not stand for differences of race 
or language or geographical distribution and entity. 
They are purely administrative divisions of territory. 
An Indian piovmce is not what we mean by a nation 
though it tends to create a provincial spirit which 
is not fai removed from the beginning of national 
life ” These ideas were also put forward by non- 
official public men before the Royal Commission on 
Decentralization not only as a very desirable measure 
of administrative leform but as a stimulus to the 
growth of national sentiment The present tern- 
tonal limits of Provincial G-overnments m India are 
by no means satisfactory and are due to many his- 
torical accidents 

There is pow-a movement to secuie a redistribu- 
tion of Provincial areas on more natuial lines by 
grouping the populations speaking the same language 
and having the same tiaditions, manneis and customs 
under the same administration The case for such a 
redistribution has been set out m a note presented to 
the Indian National Congress by the standing com- 
mittee of the Andhra Conference which will be found 
m one of the appendices The pioblem of a federa- 
tion of the Indian people can only be fully achieved 
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by a rearrangement of administrative areas more in 
acoord with rooial and linguistic affinities ^ 

THE CONGRESS SO HE 1IE 

The sobeine of reforms framed by the Indian 
National Oongress and the Muslim League has asked 
for changes which muBt eventually lead to the esta 
blishment of the federal system It is suggested in 
that scheme that the Government of India should, as 
constituted under this soheme, be, as far as possible 
independent of the Secretary of State in legislative 
and administrative matters and it should not 
ordinarily interfere with the internal affairs 
of a province Under the Congress Soheme the 
Government of India shonld be the repository of all 
residuary power as Provincial Governments arc t6 
exercise only suoh powers as are speoiflally assigned 
to them under the proposed constitution The 
functions exclusively assigned to the Government of 
India and the Imperial Legislative Oounoil are 
(a) matters in regard to whioh uniform legisla 
tore for the whole of India is desirable snoh as the 
penal and property laws of the country, the post, the 
telegraphs and railways , (b) legislation in so far 
as it may affect inter provincial fiscal relations (o) 
qaeationB affecting purely imperial revenue and 
expenditure, (d) matters relating to Indian tariffs 
and onBtoms duties, ourrenoy and banking, in fact, 
the whole group of questions relating to the fiscal, 
industrial and currency pohoy of the Government 
The Congress Soheme makes provision, as far as 
possible, for the existing spheres of aotivity of the 
Government of India and seeks to obtain a olearer 
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demarcation of the fnnctions of the Government of 
India and the Piovincial Governments. 

THE IMPERIAL SERVICES 

The last point that remains to be noticed is the 
Constitution of the Impenal services. 

The abolition of the Secietary of State’s Council 
which has been proposed by Mi. Gokhale and which 
has been also advocated by the Congiess and the 
Muslim League is bound to raise important questions 
relating to the lecruitment of the public services. 
One of the objects which the framers of the Govern- 
ment of India Act had in cieatmg the Secretary of 
State’s Council m 1858 was the disposal of pationage 
relating to the vauous public services in India The 
appointments to the vauous civil services had always 
been a matter of gLeat tioubleand anxiety to the Couit 
of Directors and the Board of Control and uuder the 
piovisions of the Government of India Act lelatiug to 
the constitution of the Indian Civil Sei vice the Secre- 
tary of State m Council is empoweied, with the advice 
and assistance of the Civil Service Commissioners, to 
make mles for the Indian Civil Service examination 
and to make appointments to the Indian Civil 
Service In regard to the other Imperial sei vices 
also such as Education, Police, Agriculture, Poiest, 
Civil Vetennaiy, Geological, Survey, the Militaiy, 
Finance and the Indian Medical Sei vice, the Secietaiy 
of State m Council makes appointments in London 
and hardly any appointments are made to these Impe- 
nal sei vices m this country Notwithstanding statu- 
tory and loyal declarations and Parliamentary pledges 

from 1833 the widei employment of Indians m the 
20 
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higher administrative posts has not been achieved to 
any great extent and the position will be folly set oat 
in dealing with the question of pubho services If the 
proposal for the abolition of the India Counoil is oar 
ried out tbe statutory power of making appointments 
must be vested in the authorities m India and the 
Governor General m Council is naturally the autho 
nty to whom this power should be transferred Tbe 
Congress and Muslim League have, therefore, propos 
ed that this power should be vested in the Governor 
General in Council and the appointment to the 
Imperial Civil Services should be made subject to laws 
that may be passed by the Indum Legislative Counoil 
The Indian view has bean recently set onb by Mr 
Jastioe Abdur Rahim in his dissenting minute to the 
report on the Royal Commission on the Public Servi 
oes That view is “that the importation of officials from 
Europe should be limited to oases of clear necessity 
and that the qnesUon for consideration is in wbioh 
services and to what extent should appointments be 
made from England Mr Justice Abdur Rahim 
Bays ‘ The suggestion involved in the majority s 
point of view is that speoial measures are necessary 
for finding employment for Indians m the admmistra 
tion, and that the practical question, therefore, is 
how many or how few posts are to be handed over to 
them On the other hand, tht view which, upon a 
review of situation, has forced itself on my oonviotion, 
is that if Indians have not established a footing in the 
higher ranks of administration, it is not through their 
own fault, it is due to barriers of many sorts that 
have been raised in their way It will be sufficient if 
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the disabilities be removed and the doctiine of equal 
oppoitumty and fair dealing be established as a prac- 
tical measnie. No special piotection 01 favoui will 
be necessaiy if the need for the piotection is gnaided 
against.” This view can successfully pievail only 
wbeie the appointing authority is located m India 
as proposed m the Congress scheme. This does 
not mean that European agency would not be 
employed in the vauous public services m this 
countiy by the Government of India to the extent 
that may be lequned m the interests of this countiy. 
If, bowevei, the Governor-General m Council is the 
authority m this matter be will befoiced by insistent 
public opinion to examine year after year, the Indian- 
ismg of the seivices as fai as possible and to give 
effect to the recommendations of the Royal Commis- 
sion and to the past declarations much moie faithfully 
than has been done m the past- The Secretary of 
State m whom the power of appointment is now 
vested is piactically beyond the pale of public criti- 
cism of this country and any number of Royal Com- 
missions are not likely to do justice to Indian 
claims so long as this power is vested in him. 
On the other hand, the Government of India is 
continually m touch with the public sentiment in 
this countiy aud is moie likely to lespond to Indian 
aspirations and to gradually lessen the employment 
of the Euiopean agency and to expand the necessaiy 
educational agencies for the reciuitment locally of 
competent indigenous talent in these services The 
Civil Service oigamsation is an integral pait of the 
present Indian admmistiative agency and it must be 
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withm the competence of the central government to 
take care of its offioienoy This arrangement would 
enable the Government of India to employ such 
European agency as may be necessary in the ad 
ministration of this country and to afford the solution 
for a number of complicated problems 
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I now cornu to the gioup of questions jointing to 
the centiai legislatmo They aie — (1) The iela- 
tions of the centiai Icgisiatuic to tiie executive 
government, (‘2) the scone of its authonty and 
(3) its composition At the outset it is necessaiy to 
point out the natuic aud scope of the Oougicss 
scheme m icgatd to the maintenance of the supic- 
macy of the Bntish Government m India. 

The Congiess scheme has been veiy much 
cnticised on the giouud that it involves catastiophic 
changes in the administration of this country and 
that the similar pioposals of the 19 membeis are 
iconoclastic in their natuie and aie inconsistent with 
the maintenance of British supiemacy. If our critics 
had looked caiefully into the scheme, they would 
have noticed that the changes proposed will not con- 
fei responsible government nor do they involve 
material changes m the position of the Governor- 
* Geneial in Council. The Government of India’s 
direction of the military afiairs and the foreign and 
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political relations of India incindmg the declaration 
of war, the making of peace and entering mto treaties 
are all oxclnded uader the scheme from the purview 
of the Indian Legislative Oonnoil , these supreme 
functions of the oentral government are left entirely 
to the executive governments and are placed outBide 
the sphere of popular control and the Indtau Legisla 
tive Council cannot bring these matters under discos 
sion now nor under the proposals of the Congress In 
these matters, the Government of India would con 
tinue to aot under the directions of the Secretary of 
State as the mouthpiece of His Majesty s Govern 
moot The supreme direction of affairs in regard to 
the external relations of the country and the military 
organisation which is necessary for the maintenance 
of peaoe and order are thus safeguarded There is, 
therefore, no proposal to deviate from existing con 
stitutional conditions for the maintenance of British 
supremacy In regard to other matters of general 
legislation and administration falling within the 
scope of the funotionB of the oentral government such 
as immigration, emigration, railways, post and tele 
graphs and customs and excise, the Congress and 
Muslim League proposals aim at placing the central 
executive under the oontrol of the oentral legislature 
These are essentially matters whioh affeot internal 
progress and administration, and there is no reason 
why, in these spheres of aotivity, the voioe of the 
representatives of the people should not prevail 
Even in 1907, the Government of India expressed 
the opinion that “ they had every hope that the 
confidence they are willing to-plaoem the intelligence 
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and public spinfc of the non-official membeis will be 
justified and that the mcieased responsibility will 
bung with it the requisite foibeaiance We (the 
Goveinor-Geneial-m-Council) believe that on all 
oidiuaiy occasions the Government may reckon 
with piactical ceitamby upon securing sufficient non- 
official suppoit to enable them to cany on the work 
of legislation with a council containing less than the 
full quota of official membeis and we are willing to 
give the system a fan trial Our specification of the 
council has been flamed accordingly The provi- 
sion that, of the nominated members not moie than 
fifteen shall be officials, will enable us to dispense 
with the official majority for ordinaiy purposes and 
we anticipate that it will hardly even be neces- 
saiy to appoint so laige a number of officials as would 
secure an absolute official majonty In shoit, we 
piopose to work normally with a minority but to 
secure power, m the last lesoit, bo transfoim it into 
a majority ” 

LORD MOBLEY 

Lord Moiley was of opinion that it was essential 
that the Governor-General’s Council m its legislative 
and executive chaiacter, should continue to be so 
constituted as to assure its constant and un-intei rupt- 
ed power to fulfil the constitutional obligations that it 
owes and must always owe bo His Majesty’s Govern- 
ment and the Impel lal Parliament He, therefoie, 
decided that there should be a permanent official 
majority This view is evidently based upon the as- 
sumption that His Majesty’s Government m England 
should continue, thiough the Secretary of State, to 
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exercise the same close control on the doraestio affairs 
of this country At the time of the Minto Morley 
Reforms, there were no proposals for lessening the 
oontrol of the Home Government and for inoreamng 
the powers of the Government of India, and Lord 
Morley was naturally anxious that the Government 
of India should have the power, by means of an offioial 
majority, to carry out in the Legislative Oounoil 
any policy that may be dictated by the Secretary 
of State The supremacy of the Home Govern 
meat is still maintained in the vital matters of 
peace and war and the military organization of 
the country But barring these matters, the pro 
posals of the Congress aim at securing to the 
Government of India and the central legislature 
complete freedom, as far as possible, in the domestio 
administration of the oountry and the abolition of 
the Secretary of State s Oounoil has been, therefore, 
advooated by the Congress and also by Mr Gokhale 

MB GOKHAIiB B BCHBMB 

Under Mr Gokhale a soheme which has just been 
published the Indiau Legislative Council will still 
have an offioial majority, but he proposes that the 
legislative assembly should have opportunities of that 
discussion of questions connected with the arin£ and 
navy These questions are now outside the scope of 
discussion of that body lhere is thus an essential 
difference between the Congress Boheme and Mr Gok 
hale s The Congress proposals safeguard the present 
supremacy of the executive government in matters 
relating to army, navy and foreign relations but in 
regard to other matters of general or federal admims 
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tration relating to the whole of India suoh as the cus- 
toms, excise, post and telegraphs, railways, migation 
and other imperial services, the central government 
should bend to Indian public opinion as expressed m 
the Indian Legislative Council The decision in these 
matteis relating essentially to Indian affans as a 
whole by the Indian Legislative Council will not m 
any way jeopardise Impeual interests. To this 
extent Mr Gokhale’s scheme is at vanance with the 
present Indian public opinion as expressed in the 
scheme of the Indian National Congress and the Mus- 
lim League The abolition of the Secretary of State’s 
Council or a mateual reduction of his powers must 
automatically increase the powers of the governing 
authorities in Iudia and unless they are subject to 
the control of the legislature, the Government of 
India will become an autocracy in matters which aie 
essentially within its own sphere as a central govern- 
ment. 

It will be seen, therefore, that the Congress 
scheme does not mteifeie with the Government 
of India’s duection of military affairs, the foreign 
and political relations of India including the 
declaration of wai, the making of peace and enter- 
ing into treaties with foieign poweis Even under 
thepresent law and regulations, the Indian Legislative 
Council cannot make any law affecting any act of 
Parliament or any act of Parliament enabling the 
Secretary of State in Council to raise money m the 
United Kingdom for the Government of India or to 
make any law affecting the sovereignty or dominion 

of the Crown ovei any part of British India, 
21 
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The Indian Legislative Council cannot discuss auy 
matter affecting the relations of His Majesty a 
Government or of the Governor General in Council 
with any foreign state or any native state in India 
These provisions are not in any way affected b> the 
Oongieaa scheme of reforms and the position of the 
paramount power in these vital points is fally main 
tamed 

OTHFB QUESTIONS 

The question is whether in the other spheres 
of general Indian administration snob os the customs, 
the fiscal, the financial aud the economic polioy 
of the Government of India, the voioe of the 
Indian Legislative Council should not prevail If 
a beginning is to be made in establishing self 
government in India, the Secretary of State should 
no longer be in a position to dictate the fiscal, the 
flnanoial aud the ourrenoy policy of this oountry 
These are essentially domestic questions whioh each 
self governing unit m the Empire most decide for 
itself In these matters India most be placed exactly 
in the same footing as other self governing dominions 
within thp Empire This ib the essence of any 
soheme of self government and if this is to be conceded, 
the Indian Legislative Oonnoil must, in these essential 
matters, decide the policy of the country and they 
cannot certainly be decided by the executive govern 
ment Even as it is, these questions have, smoe the 
Minto Worley reforms, been continually coming up 
for discussion m the Indian Legislative Counoil and 
an organized publio opinion on these broad questions 
affecting the woll being of the oountry has established 
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itself- Sir Yitaldas Thackeisey, Sir Dinshaw Waohaj 
Sil Ibiahim Rahimtulla and othei leading coimnei- 
cial men and the late Mi. Gokhale have repeatedly 
claimed, in the Indian Legislative Council and 
elsewheie, that India must decide her own fiscal and 
economic policy horn hei own standpoint Since the 
Miuto-Moi ley Refoi ms, the present dominant posuioh 
of the Home Government is becoming moie and 
moLe untenable The Government of India has now 
become responsible foL Indian public opinion but it 
still lemains absolutely under the domination of the 
Secietaiy of State. The Government of India is 
often foiced to defend, at the bidding of the Secietaiy 
of State, a policy m the Legislative Council with which 
it is not in agreement It is poweiless especially m 
financial matters to meet on its own responsibility, 
the insistent public opinion of this countiy After 
hearing the first Budget debate of the enlaiged 
Imperial Legislative Council, Sir Valentine Chnol 
expiessed the opinion that “ when Loid Moiley mtio- 
duced his Indian lefoim scheme, a section at least 
of the paity to which he belonged suppoited it not 
only on geneial grounds, but moie especially in the 
belief that it would strengthen the hands of 
the Impenal Government m dealing with the hide- 
bound officialism of which the Government of India 
is, in the eyes of some Bntish ladicals, the visible 
embodiment None of them, piobably, anticipated 
that the boot would be on the other leg. If the 
Government of India have sometimes sacrificed 
Indian interests to British mteiests, it has been 
almost exclusively in connection with the financial 
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and fiscal relations between the two countries and often 
against the better judgment and sense of justice of 
Anglo-Indian offioiols In this respeot the enlarged 
Indian councils will lend far greater weight than in the 
past to any representations whioh the Government of 
India may make at Whitehall It is not so easy to a 
Secretary of State at the present day as it was to the Duke 
of Argyll m 1870 to ask the Governor General to intro- 
duce any measure desired by the Home Government and 
to carry it in the council by the votes of the official mem 
Dors The new council is the forum in which the Indian 
representatives dibouss their country s affairs and their 
informed criticism has come to be recognised by the 
Government as a great force to be counted with The 
dictation of any policy adverse to the interests of India 
will no longer be accepted without public protest in the 
counod • 


The Government of India assisted by the Indian 
Legislative Council will hereafter speak with growing 
authority as the exponent of the beat Indian opinion within 
the limits compatible with the maintenance of British rule 
and its voice will not therefore ultimately carry less weight 
in England than the voice of the self governing dominions 
in all questions concerning their internal development 
8 it Valeo tile Chirol came to the conclusion that The 
future of India lies in the greatest possible decentralization 
in India subject to the general but unmeddlesome control of 
the Governor General in Council and in the greatest pos- 
sible freedom of the Government of India from all interior 
ence from the authorities in the United Kingdom except in 
regard to those broad principles of policy whioh it must 
Always rest with the Imperial Government represented by 
thfe Secretary of State in Council, to determine 
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LORD HARDINGE’B VIEWS 

In fact, since the introduction of the Minto-Moilev 
lefoi ms, 'signs of this change an the position of the Govern- 
ment of India in relation to the Home Government aie 
alieady Visib’e On more than one occasion, Loid Haidmge 
faithfully reflected the public opinion of this countiy on 
questions in which it diffeied widely fiom the views of the 
authorities in England and he took up an attnude scarcely 
consistent with that of a docile and submissive agent of the 
Home Government His speech m Madias on the South 
Afncan question and his pronouncement on the subject 
of the constitution of an executive council foi the United 
Provinces after the rejection of the proposals by the House 
of Loids are instances on the point and showed that he was 
speaking with the whole countiy at his back His protest 
against the action of a small body of Peeis in the House of 
Lords m thiowrag out the proposal foi the constitution of 
an executive council foi the United Provinces has now be- 
come historic and his plea foi a modification of the law 
which enabled the House of Lords to veto a pioposal 
accepted by the Government of India and public opinion 
in this country shows the stiength of Indian political condi- 
tions at the present day 

The Government of India cannot, therefore afford here- 
after to ignoie the growrng and insistent public opinion m 
this country m the many matteis of internal administration 
which aie continually under discussion and the interference 
of the Home Government is ceitam to bring the Govern- 
ment of India and the people into conflict moie often than 
hitherto The Secretary of State, it is tiue, as the spokes- 
, man off the British Cabinet and of Parliament, has still 
the light to enfoice his decision on the Indian Legislative 
Council at any time when he likes and to call upon the 
official majonty to cairy out his wishes m the council The 
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exercise of this right in opposition topnblio opinion mlodia 
is certain to load to rery nndesirab e results and aleotodis 
credit the Government of India, 

FISCAL POLICA 

One of the questions which has been disoosse^ daring 
the last 10 }©ars is the fiscal pohoy of the country This 
policy 10 now determined b> the House of Commons The 
Secretary of btate as the mouthpiece of the Government 
of the day has had occasion to force the fiscal pohoy of 
Great Britain on the government of this country India 
has demanded for a long time a i ew fiscal and economic 
policy and complete freedom in dealing with her own 
fiscal requirements The Indian National Congress 
adopted a resolution m 1915 in favour of fiscal autonomy 
being conceded to the Government of India The self 
governing Colonies have enjojed this right bat the fiscal 
pohoy of India is determined more by the interests of 
Lancashire and Manchester than by those of India The 
future industrial possibilities of India depend very much 
upon liberating her fr im the economic dom nation of other 
countries who are now able to force their manufactured goods 
on this country The imposition of the cotton duties in 1895 
had been regarded by the people of India as a telling ox ■ in pie 
of the way in which the Home Government bad eabordi 
nated the interests of Ind a to those who have votes in the 
House of Commons- The removal of these daties by the 
Government of India this year was only possible on account 
of the peculiar conditions created by the war Mr Cham 
berlain had to rely upon Lord Hardmga s exposition of the 
strength of the publio feeling in this country on the subject 
and was obliged to make a stirring appeal for the redress of 
thus grievance which has rank ed in India for nearly 40 years 
and whioh has left the British Government under the asper 
sion that where the interests of Great Britain clashed with 
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the interests and aspnations of the people of India the 
English statesmen aie leady to sacrifice India, to save their 
electoral fortune Mi Asquith’s motion for a reconsideration 
of the subject at the end of the wai when the economic 
relations of all the component parts of the Empire would 
come under review is really a temporary truce The 
question may be revived at any time but a proper solution 
of the problem is to put matters like this, by a suitable 
amendment of the Government of India Act, beyond 
the pale of discussion m Parliament The Secretary 
of State should no longer be in a position to dictate to 
the Government of Ind-a what the fiscal and industrial 
policy of this country should be This must be decided by 
the Government of India, who, it must be gratefully ac- 
knowledged, has raised its voice now and then against the 
unjust treatment meted out by the Home Government to 
India England’s financial and fiscal relations with India 
are dominated by the exigencies of English political life 
and India has been often brought within the cockpit of 
parhmentary politics very much to the detriment of this 
country. The interference of the Secretary of State has 
also practically biought to a standstill the activities of the 
Local Governments m pursuing an active policy m the 
development of Indian industries The Ootacamand 
Industrial Conference summoned by the Madras Govern- 
ment in 1908 framed a definite programme of industrial 
education and development in that Province The 
proposals were supported bv the Government of India, bit 
the Secretary of State vetoed the who'e scheme on grounds 
more or less academical This decision upset the pro- 
gramme of the Local Governments in India in legard 
to industrial expansion 
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INDIAN GURBENOY POLICY 

The present position may be farther illustrated by a 
reference to the group of questions relating to Indian 
finance aud oorrenoy in which there has been a wide diver 
gence of opinion between those who look at these subjects 
from the Indian standpoint and between the Secretary of 
State and his financial advisers The history of the Indian 
financial and ourrenoy system since 1809 has been the 
subject of continuous discnBsion between the Government 
of India and the Secretary of State in Council and Indian 
pubhomen and businessmen hsd expounded views of their 
own which have not found acceptance with the authorities. 
The closing of the mints to the nnrefltnoted com 
age of silver to remedy the fall of the gold value 
of the rupee the agitation for the reopening of the 
Indian mints to the coinage of silver the steps 
taken for giving fixity to the exchange and for the 
effective establishment cf a gold standard m India 
have all formed the subject of acrimonious discussion by 
students of Indian economics In these matters and also 
in regard to the maintenance of a gold standard reserve 
and its investment in securities m London the final 
authority ib now the Secretary of State m Council Simi 
larly the investment of the balances in the hands of the 
Secretary of State in London and the purchase of silver by 
the Secretary of State in London have been attaohed in 
India as prejudicial to Indian commercial interests The 
position of India is now being vigorously stated in the 
Indian Legislative Council and it will no longer be easy 
to resist the authority of the Government of India 
to settle these important questions in the light of Indian 
public opinion and in consultation with businessmen and 
experts The requirements of trade commerce currency 
and finance are so inter related that a decision come to 
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by the authorities m India on a consideration of her 
position and wants will be ranch more acceptable to the 
public at large than the decision of an authority six thousand 
miles away fioin the spot 

The retention of laige poweis over the administration 
of Indian finance with the Secretau of State in Council is no 
longer compatible with the "Lowing public opinion in 
India and with the setting up of a legislative council of 
a representative character thereby making the Government 
of India more susceptible to organised criticism and 
attack. 


SIR STANLEY REID 

In his evidence before the Royal Commission on Indian 
finance and currency, Sir Stanley Reid, the present Editor 
of the Times of India, pointedly referred to the connec- 
tion -between Indian finance and Indian politics. Sir 
Stanley Reid stated that India had undergone a profound 
revolution during the last 15 years and that he referred 
to a writer in the “ Times ” who said that “ the lecent 
constitutional changes in India make it most danger- 
ous to adhere to the old methods of secret bureaucratic 
administration During the past few years, the leaders of 
the educated classes m India have been invited to assist the 
administration with then criticism and advice and every 
effort is made to furnish them with information and aid 
which they lequne foi the effective performance of these 
responsibilities But when the question lelates to the 
Secretary of State’s financial transactions, they find them- 
selves in a different atmosphere “ The Secretary of State 
reserves entire discretion,” “ the India Office will not agree 
to that,” “ the matter rests with the Secretary of State,” 
they have to be content with such phrases as these Sir 
Stanley Reid was also of opinion that the administration 
22 
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of a large part of Indian finanoe by the Secretary of 
State is undesirable as bemg opposed to the true prtnoi 
pies of parliamentary control over India The finance 
committee of the c >nnoil the organisation and the 
function of which recently came under consideration by 
the Royal Commission on Indian finance and currency 
is the body which transacts most of this business now 
Here again the question is how much of the financial 
business now transacted by the finance oomrruttee in 
London should be left to the Government of India. The 
Secretary of State s financial control should be limited to 
the extent to which it may be necessary to enable him 
to discharge m England the obligations of this country 
There 11 no longer any need for maintaining the excessive 
financial control over the administrative departments of 
the Government in India and over the growth of capital 
expenditure in this country The Government of India 
muBt be the fina> authority in deciding all matters of 
financul policy and taxation and the objects of capital 
expenditure the Indian revenues being however mode 
available t> the Secretary of State for discharging the 
debts mourred and to be incurred by him for India 

It is for these reasons that the Indian National 
Congress and the Muslim League claim that with 
regard to these impoitant t e questions of the fiscal 
financial and currency policies, India Bhould work out 
her own salvation That policy should be deoided by 
the Government of India and the Indian Legislative 
Oounoil Bhould have a controlling voice in these and other 
questi ms arising within the sphere of the functions assign 
ed to the central government The conceding of these 
powers to the Indian Legislative Council will be &n set of 
bare justice to the people of India 
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The most linpmtnnt object ion mgod ogamst the Con- 
gic^s-League scheme icfei ^ to the relation of the legisla- 
tmes to the executive government Lndei the lefoim 
pioposals of the Indian National Congiexs and the Muslim 
League, the Lmopean membei-jof the executive councils 
and of the Local Governments atul of the Govei nmeut of 
Ind m will continue to be appointed by the Ciow u A proposal 
has been put foivvuid that the Indian element of tho execu- 
tive councils should be elected In the elected luembois of the 
legislative councils The leason foi the introduction of 
ibis novel pi maple m tlie selection of ihe executive ofhceis 
of the Cunvn is that some of the Indian appointments 
made afteL the Mimo-Moreiy icfotms did not command 
public confidence With representative institutions in 
this country, it is no longer possible foi the executive 
government to go on in the old way The Government has 
to be fullv alive to public opinion and public sentiment and 
unless the Indian members ate in the public life of the 
country and sympathise with the political aims and aspua- 
tions of the people, it is ceifcam that theie will be no 
harmony between the Government and the legislative 
councils Much of the discontent with the executive 
government in India at the present day is due to the fact 
that it is merely an administrative body without any 
political outlook It is foi these reasons and with a view 
to make the task of the Government smootkei than it is at 
present that this proposal has been made The suggestion 
for an elected executive has been adversely cnticised in 
many quarters and it may be admitted that it is open to 
obvious objections An elected executive is not, it has been 
uiged, m accordance with British practice and Loid Is- 
lington laid a good deal of stress on this aspect of the case. 
But British ideals m this respect appear to be changing. 
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In the South African colonies, the executive is elected by 
the Legislatures and a proposal for an elected executive has 
also been recently put forward in the United Kingdom In 
an article in the Edinburgh Review on political recon 
struction in December 1016 the Editor suggested a more 
efficient control of Parliament over the exeoutive govern 
meat and the main plank of that soheme is the election of an 
executive council by the direct vote of Parliament British 
political ideals of the past have been rudely shaken since the 
beginning of the war The fact has however to be recognised 
tha the appointment of men who are not m harmony with 
the progressive political thought of the country on the ground 
that they are safe and the selection of persons whose sole 
claim to preferment is that they are pliant and without 
any definite views of their own will not hereafter 
conduce to a smooth working of the machinery of govern 
ment m India Lord Islington seems to be thoroughly 
a ive to the reasonable oritioisms on these points for m his 
Oxford address, he has distinctly admitted that if the 
Indian members of the Governor s Council were properly 
chosen it cannot be doubted that the Government poltoy 
would be foirnu Jated with due regard to the views of the 
Indian elected uiemb rs of the legis'ative Council Lord 
Islington has put the case for the proposal in a nutshell 
This brings me to the more important question of 
the relations of the exeoutive government to the legisla- 
tures The aim of the Congress League soheme is to place 
the executive government both central and provincial 
under the control of the legislatures Under this scheme, 
the exeoutive officers of the Government are appointed by 
the Crown and are not the nominees of the legislatures 
In the self governing dominions the administration of the 
day represents the views and sentiments of the dominant 
majority in the legislatures and there is accordingly no 
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chance of conflict between the executive government and 
tlm lcgishi lines It has been, theiefoie. pointed out, and 
jnsth, that on the one hand when the ixccutive go% em- 
inent ib appointed dnert h\ the (Town without am 
lefoience to the legislation, the luttei will be totalh unable 
to secure the adoption ot a policy in genet al haimoiiv with 
its debtres aud anus On the othet hand, the executive 
gov eminent, placed nndei the eonliol of the Legislature 
and dependent upon it to band ion its financial pioposals, 
will not, it is suggested, be in a position to initiate a policy 
of its own aud to cany on the gencial administration with 
vigouL There is, thciefoic, a possibility of c nitlict between 
the executive Government aud the Legislature The temedy 
suggested b> the Indian National Congiess and the Muslim 
League is the powet of veto to be e\ei cised bj the head of 
the administration whenever, in hib opinion, the will of the 
Legislatuic should not pLc\«ul In lcfernng to this portion 
of the scheme, LoLd Islington said “ Without, thciofoie, 
othei tadical changes, the effect of the pLoposals, so far as 
the legislative councils are concerned, would be to p'ace 
the Government in a constant risk of seeing measiues and 
resolutions earned to which it objected and the res- 
ponsibility f il then execution and the consequence of these 
measures could never, as m this aud othei constitutional 
countries, be placed upon those responsible for their intro- 
duction It rs idle to think that the GovernoGGeuetal’s or 
the Governor’s veto would be a sufficient check in such 
circumstances, because if it is to be of value, such a 
veto must be used sparingly and m lespect of matteis 
of high importance The weapon would be dulled by 
constant use, and the position of a Governor who exercised 
it freely and not only in matters of high moment would 
become impossible The effect of the changes taken 
■as a 1 whole would thus be to accentuate the evil to 
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which I havo previously referred The power of the 
critics wonld be increased without their receiving any real 
additional responsibility and there can be no sound 
government which does not combine these two functions 
namely criticism and responsibility "With reference to 
these views it is necessary to point cut that the system of 
administration indicated m ihe Congress League scheme 
finds many parallels in the past history of colonial 
government in the British Lmpire As a rule, 
progress has been from a representative form of 
government to that of full responsib'e government In 
some of the Colonies which afterwards became fully self 
governing the firat stage of erolut on was an executive 
appointed directly by the Crown with representative 
institutions with the power of the purse The experience 
of representative government in the Colonies shows that 
m some cases it developed into fall self government and in 
other cases it fell back into a fo in of government under 
whioh the Legislature as well as the executive is control] 
edby the Crown Mr A B Keith, author of ‘Responsible 
Government in the Dominions says that it would be 
premature to pronounce that the Bystem of representative 
government is fundamentally .unsound os a permanent 
eolation of the relations of the executive and the Legisla 
tore it has existed and still exists m certain parts of the 
world and has worked with some success There is there- 
fore no reason to condemn the present proposals without 
giving them a trial The relation of the executive with the 
Legislatures is one of the most important points for const 
deration Lord Islington proposes to interpose a committee 
or committees of the Council between the executive govern 
ment and the Legislative council for the consideration of 
all broad questions of policy The constitution of these 
committees may in all likelihood, bring about a better 
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understanding between the Legislative Council and the 
executive government but the adoption of his pioposal does 
not in any way affect the ments of the Congiess scheme 
On the ofchei hand, it may make the scheme much moie 
acceptable The committees so constituted will be able to 
undeitake a piehmmai y examination of the pohc\ of the 
Government 

SECOND CHAMBER 

One of the safeguaLds devised elsewheie foi the ievi- 
sion of the hast} and lll-coneeiyed action of a popular 
assembly is the adopt'on of the bi-cameial system in the 
legislatuie In the discussion of the sub]ect, the adoption of 
the bi-cameial system m India has been lefened to by the 
Times of India and also by some otheis as a lemedy foi the 
many poss’ble difficulties The function of a second chambei 
has been desenbed to be “ without claiming co-oidmate 
authonty, that of acting as a couitof legislative levision 01 
the sober second thought of the countr\ ” The Indian legis- 
latures have been constituted on a uni-cameial basis essen- 
tially because the official and non-official elements, 01 to use 
a different phiaseology, the conservative and the progressive 
elements m the legislative oigan have been included m a 
single chamber m India This mixed composition of the 
'• Indian legislatures has not been productive of sound 
criticism The official element m the legislatures have not 
contributed any fruitful cnticism independent of Govern- 
ment and its value in the Indian constitution at the piesent 
day is negligible When self-government was conced- 
ed to the Australian Colonies m 1847 provision was made 
for the constitution of the Legislaiuie into two houses so 
as to provide tw f o separate assemblies, for the separation 
of the representatives of the people and the nominees of the 
'ft Crown , but at the request of the people a single House 
of legislature was eventually adopted of which one-thnd 
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of the members was nominated by the Grown and two- thirds 
elected b> the people a provision was also made that the 
Australian legislatures should have the power of amending 
their own constitutions by resolving if they thought fit the 
single house of legislature into two houses and by making 
an) other alterations which tune and experience might show 
to be requisite As was anticipated a few years after the 
establishment of responsible government the Colonies ex 
pressed a desire to avail themselves of these further powers 
and the two chamber system was accordingly introduced 
For the present there is no need for a second chamber in 
the provinces in India On the other hand suoh a step may 
mthe present circumstances retard the growth of political 
experience and the need for co-ordinated action and a 
better understanding amongst all ol asses of people As has 
been already explained the mam fonohon of the second 
chamber is that legislative measures may receive a 
second consideration by a body different m character from 
the primary representative assembly and if possible superior 
or supplemeatary in intellectual qualifications There is 
need at the present stage of Indian political evolution 
for the conservative and progressive elements of Indian 
society to work together for some considerable time 
in the same assembly for the better understanding of the 
pohtioal ideals of India But if a federal system is adopted 
m India there may arise the necessity to consider the 
advisability of a second ohamber in the central legisla 
tnre The native states at present have no place in the 
British Indian legislature The relations of these states 
with the British Indian Government is now regulated 
entirel) by treaties There are many questions ooinmon 
ti British Indu and native states in the discussion of 
which the Btates would welcome a mor* defined constitu ^ 
tional position than they now have As has been recently 
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pointed out by Lord Islington, the native states will have 
to become membeis of the federal constitution voluntarily 
In such a case it will be necessary to provide for the 
representation of the states m a second chambei The 
matter is dealt with more fully m a subsequent - chapter 
The formation of a suitable upper house is one of the most 
difficult problems of practical politics In any country The 
histoiy of lecent events in the United Kingdom in legard 
to the House of Lords shows the difficulties of the problem 

STRENGTH AND COMPOSITION 

I now come to the strength and composition of the 
Central Legislature The piesent strength of the Indian 
Legislative Council is 60, of whom 27 members are 
elected by various constituencies The statutory limit of 
officials is 28 and the nominated element is 5, of whom 3 
should be non-official persons selected from the Indian 
commercial community, the Mohammadan community 
of the Punjab and the landholders of the Punjab The 
non-official members of the councils of Madras, Bombay, 
Bengal and United Provinces each elect two representatives 
and the non-official members of the councils of the Punjab, 
the Bunna, Behar and Orissa, Assam, Central Provinces 
each send one representative There are sis representa- 
tives of the landholders of Madias, Bombay, Bengal, 
United Provinces, Behar and Orissa and the Central Pro- 
vinces There are five representatives of the Mohammadan 
communities of Madras, Bombay, Bengal, United Provin- 
ces and Behar and Orissa The Chambers of Commeiceof 
Bengal and Bombay each elect one Theie is an additional 
member for Bengal landholders and Mohammadans who 
elect a member in alternate years It will, therefore, be 
seen that the Indian Empire with a population of 315 
millions has a central legislature of twenty-seven elected 
23 
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members and five nominated members making a total of 
thirty two non offioial representatives The official mem 
bers do not count as they are there merely to act 
under the mandate of the Government Now one of 
the points very much discussed m 1907 web the strength 
of the Imperial Legislative Council and of the provincial 
councils The present limitations on the numerical 
strength of the Indian and the Provincial Legislative 
Councils were to a great extent dictated by the necessity 
of finding a sufficient number of officials to sit on these 
councils to vote with the (Government and to outvote the 
popular representative a 

This is clear from the discussions tn 1007 when the 
pnnoiple of a standing official majority was regarded as an 
entirely legitimate and necessary consequence of the nature 
of the paramount power in India The question then arose 
as to frhat number of official members of the requisite stand 
mg and experience can without detriment to the public 
service be spared from their regular duties for attendance 
in the legislative counoils and the Government of India 
were of opinion that the necessity of maintaining an offi 
cial majority implied the necessity of limiting the number 
of non-offioial members It is clear therefore that 
the size of the counoils was determined not with refer 
ence to the needs of popular representation in them and the 
exercise of the rights of citizenship bnt with reference to 
the convenience of the public service and with the view of 
Becnnng the physical presence of a certain number of 
officials to outvote the representatives of the people 
In the course of the discussions in Parliament m 1909 one 
of the noTel proposals made by Lord Ronaldshay the 
present Governor of Bengal was to count each official 
vote os equivalent to two non official votes. This 
jllummatSng suggestion was made m order to reduce the 
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attendance of official members on the councils Anothei 
proposal by Lord Courtney was that the gentleman who may 
form the Government majority should not be required to 
leave their posts but should be allowed to vote by. proxy, the 
proxies being m the pocket of a member of the Government 
If it is necessary to retain an official element, the Council 
would not suffer in any way if either of these suggestions 
had been adopted But they show the ridiculous lengths to 
which the proposal leads us The essential point for consi- 
deration is, libwever, whether the constitution of a propel 
legislative organ should be crippled m this way If real self* 
governing institutions are to be developed m this country the 
elimination of the official member is a logical conclusion of 
the present situation If this position is once conceded, 
there would be no difficulty m the constitution of a suitable 
Central Legislature which will give a fair measure of repre- 
sentation to each Piovmce and to the large and varied inter- 
ests of this gieat country 

It will be of interest to note that Canada, with a 
population of a fifth or sixth of that of the province of 
Madras or Bengal, has nine provincial legislatures, the 
number of the members of each of which varies between 24 
and 81 and has a Dominion Parliament consisting of two 
houses with 300 members m the aggregate The Common- 
wealth of Australia with a population of 5 millions has a 
federal Parliament consisting of two houses with 100 mem- 
bers and six state legislatures The Union of South Africa 
with a population of 6 millions has a Union Parliament of 
200 members and four local legislatures. If, therefore, 
self-governing institutions are to be developed in this 

country leading up to the progressive realisation of res- 
ponsible government in India we should have a satisfactory 
legislative organ where as many people as are fit to exercise 
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political power have opportunities of doing so Mr Lionel 
Curtis has truly observed that 

tho txeroizing of re»poo»ibllfty toni* to inortauo fltnaw for exorcizing it 
As ororj one finds in hu otto ■xpanencc it u m Laying to do things that 
\ mau loams how to do them and develop a souse of duty with regard to 
thorn And that is why political power Is end ought to bo extended to 
whole dittos of tritlwns oron when their knowledgo and sense of 
responsibility is still imperfectly derelopod The principle is that of 
ham rasing oolts whan still hall br ken with othrrs who are folly 
trained Tho extent to which this edoczbve process can be used with 
safety doponds upon the n amber and steadiness of the older bones And 
eo with the mom bars of a commonwealth. Tht larger the number of 
voters who can be trusted to oonsidt/ the public Interest before their 
own the more freely can political power be extended to citizens whose 
patriotism is still short of that point snd needs to be de eloped by 
excroise Henoe it Is easier and safor to exercise a backward race In 
the practice of sail government in a country like New Zealand than in 
ono like South Africa 

The present constitution of the Legislatures in India 
does not afford adequate opportunities to the many 
thousands in eaoh province who by their education 
standing in life and position in society are competent 
to take part in the affair* of their provinces 

Mr Gokhale proposed the strength of the Legislative 
Assembly at one hundred and the Congress scheme of 
reform suggests one hundred and fifty of whom four fifths 
are to be elected and one-fifth is to be nominated by the 
Government If the Congress proposals are accepted each 
of the major provinces wiii have representation of about ten 
each lh the Central Legislature and the large commercial 
interests of the country will also find suitable representa- 
tion As it is* the large economic commercial, and 
fiscal questions of India have not as yet received 
any bob tamed and serious attention m the Indian 
Legislative Council for want of suitable representation. 

I do not wish now to deal at any length with the prin 
eiples of representation in the Indian Legislative Council. 
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The present scheme will have to be thoroughly revised for 
a numbei of leasons If the Government of India is to be 
placed on a federal basis and its activities confined to the 
fedeial functions assigned to it, the present scheme will be 
altogether unsuitable On the last occasron, Lord Morley 
first decided the principles of representation and applied 
the same principles m the constitution of the Imperial 
Legislative Council and of the provincial councils Indian 
Legislative Council is to deal only with federal questions - 
such as tariffs, posts, telegraphs and other matteis of general 
applicat'on throughout the continent of India We may 
have to follow a different plan m the constitution of the 
Central Legislature 
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authority employs to oarry ont its behdsts This descrip- 
tion of the statutory position of Provincial Governments 
in India is as true to-day as it was when it was written 
in 1870 Sir George Chesney also pointed ont on the 
same occasion that of all the evils of centralization the 
worst is surely to be found in the practice winch it seems 
always to be taken for gnnted is the only possible one- 
undor which the Financial Member ot Government an 
nonnoed from his seat in the Supreme Council that on a 
given day a certain impost shall be levied throughout 
the length and breadth of the land Nothing of the kind 
has been seen before since the time when there went 
oat a decree from Cresar Augustus that all the world should 
bo taxed The people of India be observed a rre nnder a 
despotism and their bond of union of service nnder the 
saine Government is so far as they are concerned a politi 
cal accident 

The G overnor General s Executive Council is oom 
posed of a number of officials the majority of whom 
have had no opportunities of giving muoh attention to 
the Indian financial system They are ocoupied with their 
own particular departments and their interests lie in 
the direction of the effioienoy of the particular services 
that they manage and their tendency is therefore towards 
expenditure A o omplete discussion of the financial aspect 
of measures from the popalar standpoint is not now possible 
in the Executive Council of the Governor General The 
gravity of financial questions in India the difficulty and 
dangers attending new or increased taxation are matters of 
anxiety to the Finance Minister who does not at present 
possess in the inner counsels of the Government opportuni 
ties of free discussion or criticism in regard to his 
financial proposals from the point of view of the people The 
position of papular representatives m the Legislative 
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Councils is, no doubt, now better than when Sir G-eoige 
Chesney denounced the centialized system of financial 
control. TheLe is, however, at the present day no in- 
dependent body in India which possesses the power of 
checking 01 sanctioning the expenditure of the Imperial 
and Local Governments The detailed outside control now 
exeicised in financial matters by the Government of India 
over Local Governments and by the Secretary of State over 
the Government of India itself takes the place, in some 
measure, of the control which in other countries or in the 
larger colonies vests in a'Paruament The difference, how- 
ever, is that m the one case the controlling authority is a 
body that represents and draws its authority from the people 
of the country while on the other hand the Government 
of India is merely an executive body forming the Executive 
government of the country without any statutory responsi- 
bility to the tax-pay eis 

POSITION OP THE LOCAL GOVERNMENTS 
The position, therefore, is that, so long as the Govern- 
ment of India is responsible for the finances of the country 
and is also responsible for the imposition of the taxes, the 
constitutional position of the Indian Provinces is one of 
complete subordination Provincial Governments have to 
spend what is given to them and also have to spend it in 
accordance with the directions of the central authority 
Not only this, they have to give an account of the manner 
in whi.h the funds have been expended The present 
system of financial settlements with the Provinces and the 
methods of financial control over provincial expenditure 
are due to the dominant position occupied by the Go- 
vernment of India under the present constitution A 
definite policy towards administrative decentralization 
in provincial finance began with Lord Mayo’s scheme 
of 1S70, and it is unnecessary to describe, at any length, 
24 
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the history and the erolntion of this system up to 
the present day The principles of that scheme were 
applied in 1870 in a limited and tentative manner only 
Certain heads of expenditure were handed over to the 
more unfettered control of the I>ocal Governments to 
gother With the means of providing for them consisting 
partly of the receipts under the same head and partly of a 
fixed consolidated allotment from the Imperial revenues 
The Provincial Governments were empowered to use as 
they pleased any surplus, but they mast make good 
any deficit resulting from their administration In 1877 
an important advance was made by handing over to oertam 
Governments heads of revenue and by introducing the 
principle of provincial responsibility for mere local and 
provincial purposes. In 1882 the quinquennial settlements 
were introduced under whioh the receipts from forests 
excise income tax stamps and registration were divided 
equally between the Government of India and the Provinces 
and the expenditure in these departments was also equally 
divided between the Local and the Imperial Govern 
menta By these settlements the financial powers of 
Provincial Governments in regard to expenditure under 
divided heads were increased The next stage was 
the introduction of the system of quasi permanent 
settlements in 1901 and afterwards the Government of 
India introduced m 1912 what they called perma 
nent financial settlements with the Provinoea. Two un 
portant resolutions on provincial finance were published by 
the Government of India in 1912 and 1916 and in these 
resolutions, the position of the Provincial Governments their 
powers and responsibilities m the sphere of provincial 
finance were reviewed m the light of the oriticisms and 
recommendations of the Itoyal Commission on Becpntra 
luation 
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FINANCIAL SETTLEMENTS 

The financial settlements with the Provinces have thus 
no statutoiy basis wbatevei in the sense that the Local 
Governments can claim to enforce them against the Govern- 
ment of India, noi are they in any sense peimanent When 
this change was announced by Sir Guy Fleetwood Wilson, 
the late Mr Gokhale pointed out that these settlements 
will not be any moie peimanent than the ‘ quasi ’ perrna- 
nent settlements and the quinquennial settlements which 
preceded them One leason is that the Government of India 
has expressly reserved the light of revising these settle- 
ments with the Provinces The distribution of revenues 
between the Provinces and the Central Government is made 
on a consideration of the outlay which each Province might 
reasonably claim fm the sei ^ices which it administered 
In concluding a settlement, therefore, the Government of 
India ascertains the needs of the province at the time on the 
existing standard of expenditure and assigns revenues to 
meet them The residue of the income of each province 
goes into the impel lal exchequer to meet the needs of the 
administrative services undei the control of the Govern* 
ment of India and the shaie so available for impeiial pur- 
poses was taken m the shape of a fixed fractional portion in 
a few of the mam heads of revenues which are known as the 
divided heads In addition to this, the Government of 
India also retain the entire piofits of the commercial 
departments, as well as all the revenue whose locale is 
no guide to its true incidence such as the net receipts 
from customs, salt and opium The provincial sett’e - 
ments, theiefoie, represent the methods of distribution of 
the levenue between the Local Governments and the 
Central Government to meet the charges of provincial 
administrations and any surplus revenues m the hands of the 

Imperial Government are again distributed to them 
every year by doles 
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The present system of provincial finance was subjected 
to a great deal of cntioism and a more definite separation 
between Imperial and Provincial finance was anggestod to 
the Eoyal Commission on Decentralization It was pointed 
out that the financial settlements were not based on any 
intelligible principle that the Provinces did not receive 
equality of treatment at the settlements that some of the 
previous settlements had been framed on generous and 
others upon less liberal lines that the standard of expenditure 
was in consequence unequal and that certain Provinces 
had been placed at a definite disadvantage for all time Sir 
Herbert Risley practically admitted these facta on behalf of 
the Government of India before the Eoyal Commission 

The Government of India have attempted to meet 
some of these objections and are even prepared to admit 
the extreme difficulty of giving a conclusive reply to them 
They believe that it is impossible to devise a satisfactory 
test of equality of treatment and that the supposed inoqua 
liiy if it existed at all is historical and inevitable rather 
than the outcome of administrative pirtiahty 

The so-called provincial settlements are thus really 
one-sided arrangements practically forced on the weak 
Provincial Governments by the Government of India which 
is all powerful m the matter The contracting parties not 
being on a footing of eqaahty the Government of India 
virtually gives Provincial Governments sach terms as 
would seoure the maximum advantages to itself and the 
Provincial Governments are left in a state of helplessness 
and insecurity prejudicial to the interests of the internal 
administration of the country There is no fixed or mteHi 
gible prmoiple on which these settlements are based 
and no uniformity in their plan no eqnahty in the burdens 
■which they impose on the different Provinces The share 
of imperial expenditure which the different Provinces have 
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to t>eai is not dctei mined by any tests of population 01 
ie\enue. The piopoition and percentages of levemie 
sutiendered b> each Ptovince to the Government of India 
diffeied \ei} v\idel}. The present lr equalities ni the sca'c 
of expenditure by the different PLOVinces aie a legacy of 
the pie-decentralization period, when the expenditure of 
the diffeient provinces was determined not by the resources 
or requirements of those Provinces but by the attention 
that their go\erninents succeeded in securing from the 
central government, or in other words by the clamour 
that tli^y made 

METHODS OF FINANCIAL CONTROL 
I must now refer to the methods of linaucial conttol 
imposed by the Government of India on the Provin- 
cial Governments A financial settlement of a Province 
merely indicates the amount of public revenues assigned 
to it for expenditure on the public services aud other 
objects which come within the sphere of its responsi- 
bility. A settlement does not give the Local Government 
a free hand in the expenditure of public funds placed at its 
disposal The Government of India controls this expenditure 
in various ways by laying down general rules defining the 
financial powers of Provincial Governments Their position 
is that of agents The financial powers of Provincial 
Governments are thus subject to the supervision and 
control of the Government of India and the Provincial 
Governments are bound to observe any general or specific 
instructions which the Supreme Government may issue 
from time to time in the exercise of its powers of super- 
vision and control The Governor-General m Council has 
expressly reserved to himself the right of issuing instructions 
to Local Governments on general and particular matters 
affecting provincial estimates, revenues and services when 
such action seems to him expedient The Provincial Govern- 
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meats, being agents of the Governmeht of India all the 
financial powers of sanction and control which are 
exercised at present over the revenues of India or the expen 
diture therefrom are exercised by them as such agents A 
large number of finanoial rales and restrictions are 
imposed upon Provincial Governments both by the Secre- 
tary of State and by the Government of India and m 
addition to these farther fiaanoial restrictions on Pro- 
vincial Governments are also contained in imperial 
departmental codes pabhc works and forest codes and 
Army Regulations It is unnecessary to refer to all these 
restrictions in detail No additional taxation can be 
imposed no fundamental change may be made in any 
existing system of revenue management and no new general 
departure can bo made in the procedure of publio accounts 
and no delegation of financial powers may be made to any 
authority subordinate to the Provincial Governments except 
in oases where such delegation is expressly provided for in 
authorized codes or by any orders of the Secretary of 
State in Council or of the Government of India The 
powers of Local Governments for the creation of appoint- 
ments whether permanent or temporary and the depn 
tation of officers are similarly hunted by finanoial roles 
BUDGET BE8TBIOTIONS. 

In addition to all these rules, the Government of India 
have also laid down a large number of Budget rules restrict- 
ing the spending powers of Provincial Governments. The 
annual Budgets of Provmoial Governments are subject to 
the approval of the Government of India and they cannot 
draw on their accumulated provincial balances without 
thpir permission and the maintenance of a minimum 
balance ib also prescribed Nor can they sanction any 
expenditure during the course of a year which will involve 
an exoesa over the Budget grant for the year under any 
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head of account unless by way of le- appropriation 
The Budget may be modified by the Government of 
India to any extent and the Local Governments are bound to 
recast the financial provision of the year in each department 
according to the figures received from the Go\ eminent of 
India These and other restrictions were so irritating that 
the Government of Bombay took the opportunity of entering 
a very emphatic protest against the existing system of finan- 
cial and administrative control 

A PROTEST 

After a comprehensive review of the existing financial 
limitations and powers and its relations with the Govern- 
ment of India, the Government of Bombay stated to the 
Rojal Commission that its position in financial matters 
compaies unfavourably with the Bombay Coipoiation 01 
the Improvement or Harbour Trust, which are subject to 
far less interference at the hands of the Bombay Govern- 
ment than is imposed upon that Government by the 
Government of India The Corporation of Bombay frames 
its own Budget, regulates its own taxation, creates its 
appointments and reorganises its departments to any 
extent without control within the limits piescnbed by 
law The Government of Bombay therefore st .ted that 
in all these matters it cannot move without the ap- 
proval of the Government of India whose administrative 
control was co-extensive with the whole spheie of the 
operations of the Provincial Governments Theie is no 
act of a Provincial Government noi any bianch of ad- 
ministration for which a Local Government can feel 
finally responsible in view of the control at present asseited 
by the Government of India The excessive contiol 
exercised by the Central Government has increased the 
labour of the Provincial Governments, and the Bombay 
Government pointed out that theie is a tendency to shimk 
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from the labour the worry and annoyance involved in 
making proposals for reform and improvement which may 
or may not eventually be accepted by the Central Govern 
ment They proceeded to state ‘ that administrations and 
officers subjected to a long coarse of this treatment most be 
reduced to the condition of oxen in an oil rani which tread 
their little circle unconsciously with blinded eyes AH sense 
of responsibility moat disappear since those who have no 
definite power can feel no responsibility Already it is diffi 
oult to say whore the responsibility for any partioalar action 
or decision lies. The effect on the peop’e of the country 
n pemioious They go to the local officers abont a oertain 
business and find that it rests with the Local Government 
If they get as far as the Local Government they find that 
it is the affair of the Government of India The Govern 
ment of India is far off and no one can tell who in any 
particular matter is for the moment the Government of 
India. This protest was made 10 years ago and there 
has been no material improvement since in the position of 
Local Governments 

POWEBS OP TAXATION 

There are three other topics Of importance, vis the 
powera of Provincial Governments to impose taxes their 
powers of borrowing and their powera to grant 1 ians The 
present position of Provincial administration in these three 
mattera of vital lmtiortanoe is enough to show the ev Is of the 
present system of centralised administration unknown in 
any other portion of the world of comparable area and diver 
Bity The Provinces h ive no powers of taxation what* 
ever The Central Government is the only authority that 
possesses this power and the system of uniform taxation 
applicable to the whole peninsula is peculiar to this conn 
try The Provincial Governments hive no responsibilities 
whatever in devising methods of taxation suitable to the 
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On lm *'■ 11 * 1 '^* of i> *rr >w in", the K<nal Commission 
on Dr cent r** In m aP<> on >dcr» d tlmt the exuding pro- 
hibition again' t tin Iiif’l G.wernmtnts should be mnin- 
tutKvi Then r clmi gi.umd i<- that, if uinunctal admum- 
tr it ions ate nunnttei tmioloini., thn m-u compote* with 
the Imp'oul l<«*n« Pro*, men l loin 1 would cithei ha\c to 
hr* held back until the Go\ eminent of India lnd conipYtcd 
their own bjiiaun^, i course winch would cert mil} lifted 
their nro->pects oi thc\ would he tloated sunultaneouslv 
with the Imperil! loins with depiessing ctTcrt on both 
Anoihei oh]ection is 111 it PiOMncml Governments, i f pci - 
nutted to bouow, would undoubtedh incie.isc then non- 
productive debt The G >\ei mnent of India believes that 
the existence of a piovinci.il public debt w'ould alToid an in- 
ducement fot lavish outlay upon public works and might 
thus lead to a tv pe of financial einbanassment which cannot 
hi vievve i w ithout giave concern It was, theiefore, of opi- 
nion that the giant of independent bouowing powers to Local 
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Governments should be deferred until a more distinot 
separation has taken place between the finances of the 
provincial and the central authorities and till some form 
of popular control over the provincial administrations is 
conceded 


LOANS TO LOCAL BODIES, 

The Provincial Governments have no resources 
whfoh they can call their own and their power to grant 
loans is necessarily very limited Local bodies m this 
country like Municipal and District Boards cannot raise 
loans in the open market without the sanction of the Local 
Governments and the Government of India They have, 
therefore necessarily to fall back npon the Government of 
India to meet their financial necessities The progress 0 / 
many remunerative works now depends on the extent to 
which the Government of India is able to finance then- 
schemes Under the present financial system the local 
Governments cannot borrow the funds required on behalf 
of the Local Boards because they have no power Local 
bodies cannot raise funds because they cannot obtain them 
without the assistance of the Local Governments, The 
Government of India has centralized the power in its own 
hands and has denied access to the money market both to 
the Local Governments and to local bodies and the Local 
authorities have now to depend mainly upon the Govern 
ment for the expansion of their work. In recent years the 
matter has attracted a great deal of attention m connection 
with the financing of distnot board railways At one time, 
the funds required by the distnot boards were plaoed by 
Local Governments on the provincial loan account and 
the fonds thus reqaired by local bodies were found by 
the Government of India and the B oretary of State ont of 
their annual borrowings The Secretary of State however 
ruled in 1909 that the funds required for the construction 
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of Distuct IBoaul lines should not be placed on the piovin- 
cinl loan account, with the result that the consti notion of 
3 district Bo.ud lines in the Madias Piesidency has been 
piacticalh stopped Thcic aic also othei classes of loans 
which, undei existing encum-tanccs, bocal Governments 
base to make such as advances to cultivators undeL the 
Land Improvement Loans Act, the Agi lcultunsts Loans 
Act and othei Acts To meet all these advances, allotments 
aie made to Local Governments ever) ve.u by the 
Go\ eminent of India and the amount of loans granted 
in any >ear by the Local Governments should not exceed 
the amount so allotted. Even in the mattei of loans, the 
existing system imposes great many lestuctious on local 
Governments , but having no independent assistance and 
resources of then own they have entirely to depend upou 
the Government of India The scope of the usefulness of 
local bodies in this country and the work of social improve- 
ment in the provinces has been consideiably hindered by 
the present system of financial administration 

t 

A FEDERAL FINANCE 

The remedy for this state of things is the adoption of 
a scheme which will effectually secure the financial in- 
dependence of provincial administrations, while making 
ample provision for the necessities of the Central Govern- 
ment It is not possible nor is it necessary to discuss in 
detail the spheres of Imperial aud Provincial finance This 
will depend very greatly on the division of functions 
between the Government of India and Provincial adminis- 
trations and must generally follow the lines on which the 
financial system of federal administrations elsewhere is 
auanged For over a quartei of a century, Mr Gokhal 8 
advocated the assignment to Provincial Governments of 
independent sources of levenue m the place of the grants 
which they receive fiom the Government of India and 
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suggested a definite scheme of allocation of provincial and 
imperial revenues as also a contribution from Provincial 
Governments to the Supreme Government to make up any 
deficit in its expenditure He advocated a Bystem which 
was m direct reversal of the present financial pohoy and 
contended that his proposals would bring the financial 
system of this country more in a line with the federal sys 
terns of finance in countries snoh as Germany Switzerland 
Canada and the United States. In these countries the 
central and the constituent Governments have their separate 
resources, but 4 the latter are called upon m Germany and 
Switzerland to make special contributions to the Central 
Government on extraordinary occasions and he contended 
that the Provincial Governments in India would welcome 
each a settlement of the question. It has been suggested that 
the divided headsof revenue should become wholly Provincial 
the Government of India being placed in possession of funds 
for the purposes of the duties falling upon it by oontri 
buttons from each province which might take the shape of 
(l) a fixed sunp revisable every five years (2) a lump 
percentage on the Provmoial revenue (8) or a fluotnating 
contribution imposed by the Government of India calculated 
upon the population or wealth or proportion pf the revenues 
of the different provinces The Royal Commission consider 
ed that the periodical revision of the fixed assignments 
of the Government of India to meet the necessarily growing 
needs “of that Government would provoke recurring 
controversies with the Provinces and that the subsidy on a 
population basis would be unfair to relatively poor and 
undeveloped provinces.^while there is no method of assigning 
the comparative wealth of each province which would not 
causa infinite trouble and give rise to infinite criticism 
None of the suggestions were agreeable to the Commission 
but they recognize that the grant to the local Iiegislative 
Councils of material control over provincial finance may 
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make it necessity to do away, as far ns possible, with the 
present di\ ided heads and to place some of those heudscntire- 
1) within thcpiuuewof thcPiovincinl,nnd ofheis within that 
of the Imperial Goicrnment Two of the Commissioners, 
Sir Steynmg Edgerley and Mr Hutchins were not satisfred 
with the recommendations of the majority of the Commis- 
sioners and recorded their views in a separate minute on tire 
subject They thought that the ultimate aim should be to 
give Provincial Governments independent sources of revenue 
and some sepaiate powers of taxation subject to the general 
control of the Government of India and the Secretary of 
State and in view of the wider pow’ers which it w'as then 
proposed to confer upon provincial legistaturcs, the time had 
come for a more definite move in the direction of Provin- 
cial financial autonomy than is implied m the lepoit 
of the Commission They, therefore, urged that Provincial 
Governments should have some separate poweis of taxation, 
and that it was desirable that the} should have more real 
financial responsibility than they possessed The position at 
the present day is that the Provincial Governments are res- 
ponsible for economical administration, but they are depen- 
dent for their resources on the Government of India The 
greatest safeguard for economical expenditure is that the 
>' authority which is responsible for it shall also be responsible 
to the public for raising the necessary funds Provincial 
Governments have no such responsibility for adjusting their 
expenditure to the capacity of the public for bearing the 
burdens, and the dissenting Commissioners were, therefore, 
of opinion that one of the most important attributes of the 
Government is now withheld from provincial administra- 
tions and that the fiscal system of the country has tended 
to become unduly uniform and inelastic 
THE CONGRESS SCHEME 

A complete financal autonomy of the provincial 
administrations, including boirowmg powers and the 



log 


THE CONGRESS SCIIElfti 


power to raieo and to revise local taxation, is therefore 
oasontial for a sound development of Indian admmis 
tration The basic principle of Provincial autonomy 
is financial independence The proposals of tbo 
Indian National Congress and the Muslim League 
embodied in their scheme of reforms adopted in 
Deoember 1910 in regard to financial autonomy for 
the provinces are substantially in accordance with the 
views expressed by responsible pubho men before the 
Welby Commission aud the Royal Commission on 
Decentralization and with the general trend of the 
diBoussiou of the subject also by offioial witnesses 
These proposals are that except oustoms, po*t and 
telegraph, mint, salt and opium, railways and tn 
babes from Native States all other sources of revenue 
should be provincial and that there should be no 
divided heads of revenue , that the government of 
India should be provided with fixed contributions 
from the Provincial Governments, such contributions 
being liable to revision when extraordinary and 
unforeseen contingencies render suoh revision neoes 
sary They are sound in principle and constitute 
a legitimate ad vanoe from the present position of the 
provincial finance Sir Charles Elliot, a former 
Lieutenant Governor of Bengal, twenty years ago 
urged the identical obanges now demanded As the 
head of a provincial administration, he realized the 
injustice of the present financial system and urged 
for a radioal change, the leading principle of which 
was that all the revenues of the provinces should be 
provincial, the Government of India receiving a cer 
tarn percentage of the entire sum which should be the 
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entne contribution of the province to Impenal Govern- 
ment and defence Under the piesent centiahzed ad_ 
mmistiation, the Government of India manages the 
financial admmistiation of a whole continent fiom a 
single headquarter This has been fitly compared to 
an attempt to govern Euiope in detail fiom a single 
capital The vastness of the counbiy, the diversity 
of its populations and the different provincial systems 
make a ladical alteration of the system impel ative 
The piesent system has starved piovincial adminis- 
trations and has letarded the giowth and develop- 
ment of vaiious measuies foi the amelioiation of the 
people in the -Piovmces A change of the system 
would no doubt affect the position of the Central 
Government on whose spending propensities theie 
are at piesent no satisfactory checks Sir David 
Baiboui, a stiong advocate of the provincial system, 
took up the position that if it came to a question 
whethei the central administration should be em- 
banassed or the provincial admmistiation staived, 
he would lather see the cential admmistiation em- 
barrassed- This view is based on a long and intimate 
acquaintance with the woikmg of the machinery of 
the Cential Government 

THE LEGISLATIVE COUNCILS 


Popular control ovei the financial administration 
of the country does not now exist m any effective 
foim eithei in the Indian Legistative Council or in 
thePiovmcial Legislative Councils Up to the pass- 
ing of the Indian Councils Act 1892, it was possible 
foi tnuxlm penal Legislative Council to discuss finan- 
cial questions only when new taxes were pioposed. 
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During the thirty years poor to the Aot of 1892 that 
elapsed, there were 16 occasions when new legislation 
had given scope for each a diBonssion During the 
whole time except on these 16 occasions when only 
new taxation came under disoussion, there was 
no machinery for the consideration of the taxa 
tion of the year and the Finance Member ahd 
the Executive Government were the uncontrolled 
financial authorities in the country By the Indian 
Councils Aot of 1892 the nght of financial discussion 
was conceded for the first time in the Imperial and 
Provincial Legislative Councils This right practically 
amounted to a liberty to offer some general obeerva 
tions on the budget The nght of moving resolutions 
relating to the finanoial statement was introduced m 
1909 and it is optional with the Looal Governments 
to accept or rejeot any resolution so oarned Lord 
Morley intended that the Councils Bhould have an 
effective voioe in the financial administration of the 
proVinoeB but the regulations do not confer this 
power The ultimate control over the financial, 
policy ib atiU with the executive Government of the 
Provinces but this must be vested in the Legislatures 
under appropriate safeguards i 

DECENTRALIZED FINANCE 

The question of financial autonomy, therefore, 
largely depends upon the development of an effective 
popular control over the financial administration 
m the Provinces One of the justifications for 
the present centralized administration and th§^. 
control of the Government of India is the 
of this form of oootrol The Royal i ^eS^“““ 
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on Decentialmstion conceded that if the pio- 
vmcial lcgislatmos are given an “ efloctive shaie ” 
in the conti ol of provincial finance, it would be 
necessary to give the provinces distinct sources of 
revenue and concomitantly moic financial powers 
ovei their budgets. They also iccommeuded that, if 
the contiol over piovincial finances by the Legislative 
Councils was such as to give some meastne of lepre- 
sentation to tho tax-paycis, it would become piactic- 
able and probably ncces-aiy to allow Local Govern- 
ments to levy special piovmeial taxation and also to 
give them alaigei latitude in legaidto the somew’hat 
close contiol now exeiciscd ovei the expenditure of 
public revenues. These vciy guaided recommenda- 
tions of the Royal Commission indicate the 
direction m which the problem of centi aimed 
administration must be solved They w r ere, however, 
fiarned before the Mmto-Moiley Reforms. It w r as 
the object of those reforms that the Councils 
Bhould have a reasonable share in the financial 
administration of the country and to give the non- 
official members a substantial share m the prepara- 
tion of the budgets The extension of their function 
was stated to be the widest, most far-reaching and 
most substantial feature of the scheme. These anti- 
cipations have not been realized Clearly, therefore, 
the problem of provincial autonomy can only be 
solved by an extension of the powers of the Councils 
over the whole field of provincial administrations 
in such a manner as to form an effective check 
over the executive administration The objec - 

tions laised by the Government of India and the 
26 
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Seoretary of Btate to granting to Local Govern 
ments powers of independent taxation and borrow 
ing can only be satisfactorily met by the creation oi 
the control of the Provincial legislatures oontemplat 
ed by the Royal Commission Only if Buoh a powei 
is conceded, will it be possible to withdraw the 
financial control now exercised by the Government 
of India and not till then This is the great fnnda- 
mental change which has been so often discussed 
and which responsible administrators and public 
men in India have been asking for over a generation 
In making a demand foreffeohve popular control over 
the financial administration of the Provinces, the 
Indian National Congress and the Muslim League 
have only put forward a proposal often discussed 
in the past to Beoura a deoentraheed adminis 
tration to the provinces and also a real and 
effective voioe to the people in provmoial ad 
ministration. The division of revenue and powers 
between the Central and Local Governments is a 
matter of some complexity and labour, but, if the 
problem of Self Government in India is ever to be 
Bolved, it can only be by the adoption of a federal 
system of finanoe The centralization of the finan 
oial administration of aoontinent of the size of India 
in a single authority is not compatible with the 
growth of independent self governing provincial ad 
ministrations There are many useful analogies in 
the federal unions of the British Empire itself for the 
statutory assignment of revenues to local Govern 
ments and to the neutral authority add also for statu- 
tory annual adjustments from the one to the other and 
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1 vice versa, * of the suiplus revenues. The acts of 
federation m the Butish Empire have made elastic 
piovision foi the ncccbsaiy legal machinciy and for 
making the necessaiy adjustments of levenuc 
between the local and the cential Governments. 
Provincial administiatious aie now faced with a 
stiong popular element in the Councils intent on 
piogiess and refotiu Whatever may have been the 
sfcatd of things before, Local Governments cannot 
stand any lougei tlie picssme of insistent popular 
representations foi expenditure in the directions 
desired by the people, fn his article in the “ Nine- 
teenth Centuiy,” Lord Sydenham has lightly laid a 
gieat deal of stiess on piovincial autonomy m a 
scheme of political reconstruction in India. But the 
problem of financial autonomy hinges on the piovi- 
sron of effective popular contiol m the Indian con- 
stitution. 



CHAJPTEB IX. 

LOCAL GOVERNMENTS 
adhentstbattyb autokovt 

la the preceding chapter, I drew attention to the 
present financial arrangements with the Provinces 
The position of Looal Governments in regard 
others spheres of administrative aotivity is a natural 
corollary of their financial dependence .She Pro- 
vincial Governments are in charge of the internal 
administration of f he ooantry and departments like 
the land revenue, forests, agnoulture and veterinary, 
eiuoatioa, police, medical and sanitary and Local 
Self Government are matters of purely provincial 
oonoern The Central Government is not competent 
to deal with the multifarious conditions of different 
Provinces m these departments of aotivity The 
proscription of generally uniform systems of admirus 
tration and policy and even of the reoruitment, 
pay and allowances of th8 administrative' services 
on a uniform scale has necessarily led to mefiioienoy 
Freedom and elasticity are wanting m many branohes 
of provincial administration It mast, however, he 
admitted that a great deal has been done daring the 
last 30 or 40 years towards administrative deoen 
trahzation and local Governments have attained a 
oertam amount of stability Bat the present method 
of administrative devolution oannot prevent the 
interference of the Central Government and the 
tendencies to centralization that now exist The 
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extents of this interference and of the tendency to 
centralization most depend on the individuality of 
the officers, for the tune being, constituting the 
Government of India and of its administrative 
departments and also of the pci sound of the Local 
Governments. 

At the outset, it is necessary to make a brief 
lefeience to the methods by which the Government 
of India control the Local Governments at the pre- 
sent time. In the first place, it must be lemembered 
that even in the spheres of admmistiation primarily 
assigned to the Provincial Governments, their present 
constitutional position is that of agents of the 
Government of India ( Tln$ and the present financial 
system affords justification for the very full and 
constant check, which is exercised by the Govern- 
ment of India ovei the proceedings of the Local 
Governments. The Government of India lay down 
the lines of ge ieial policy in all departments of 
administrative activity and no new departure m 
provincial administration can be undertaken without 
the sanction of the Government of India and the 
Secretary of State. In addition to this, the Cential 
Government tests the application of their policy 
m the provinces by the prescription of a large 
number of leports and annual returns and by financial 
limitations imposed by rules and departmental codes. 
Finally they have their own officers, Inspectors- 
, General and Directors-Geneial, who visit the pro- 
vinces, and keep the Government of India informed of 
the state of things m I he Piovmcial Departments. 
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lb is nob possible fco disonss at length the limits 
of the control exeroised at present by the G-overnmenb 
of India over local Governments, bat I shall briefly 
indicate the position in regard to the most important 
branches of Provincial administration 

LIND BBVENUE 

There is no branch of administration in which 
greater latitude is more seriously and consistently 
roquiredfchan in that connected with the administra 
tion of land revenue Referring to this branch of 
work the Lieutenant Governor of the United Pro 
vincea, who had experience of the revenue system of 
three Presidencies, complained to the Royal Cornmis 
sion on decentralization that the revenue policy 
of the Government of India had been too ranch 
directed to drive all Local Governments to framing 
their revenue administration in the Bame monld, and 
that the Government of India had been, too ready to 
set aside local expenenoe and local opinion upon 
matters of revenue administration with the object of 
seonnng uniformity The assessment of land revenue 
and the numerous subsidiary questions m regard to 
land in a country whose mam industry is agriculture 
naturally occupy a predominant position in the 
work o! Looal Governments The nature of land 
tenures differs not only from province to province, 
bnt differs m different parts of the same provmoe 
acoording to local oiroumstanoes and traditions 
Each Provmoe has its own land revenue system, 
its own land revenue code, its own standing 
orders issued by the Board of Revenue or Financial 
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Commissioner or by the Piovmcial Government itself. 
In this branch of administration, the Government of 
India have laid down the general lines of policy 
and also specific lestiictions in particular matteis. 
The geneial pimciples in legard to settlements and 
then duration aie subject to the approval of 
the Government of India The Government of 
India, with the concunence of the Secretary of State, 
have, from time to time, laid down the geneial 
principles in legard to such questions as the duiation 
of settlements, matters which should be taken into 
account in fixing assessments and the limits of the 
Government demand. The Central Government le- 
gards these as matters of political importance, .as 
affecting the general well-being of the agricultural 
population and they have reserved them for their 
own decision. Madias and Bombay have enjoyed, no 
doubt, gieater fieedom in settlements and cognate 
matters than the other Piovmces, but nevertheless 
there are general resolutions of the Government of 
India and the Seciet&iy of State in legard to such 
essentially local matters like the suspensions and le- 
missions of land revenue, assessment of landholder’s 
improvements, the alienation of the piopnetory 
rights of Government in laud and mining conces- 
sions In all these matteis, which Lequue local 
knowledge and expenence and a constant adjustment 
to local conditions and variations, the Government of 
India and the Sectetary of State have laid down 
instructions m a series of lesolutions which are bind- 

i 

mg upon the Local Governments. 
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FAMINE POLICY 

Under the present financial system, the Govern 
ment of India are responsible for extraordinary 
expenditure incurred m connection with periodical 
famines The provinces have no independent finan 
cial responsibility The financial settlements only 
provide for meebmg the normal onrrent admimstra 
Jive needs The famine Insurance scheme is a device 
for distributing the expenditure on famine, m its 
earlier stages between the Government of India and 
the Local Governments. The present position, then, 
£9 that a really widespread calamity in any province 
upsets the so-called financial settlements While 
the actual administration of famine relief is in the 
hands of the Provincial Government, the principles 
and system of relief are preaonbed by the Government 
of India, whose approval ib also required to the Pro 
vincial Famine Codes Tbe Government of India and 
the Secretary of State have to be kept fully informed 
of agricultural prospeots in the various provinces of 
impending scarcity of the action whioh the Local 
Government propose to take to meet it, of the 
progress of relief measures and of the condi- 
tions of the people The present system of control 
makes it obligatory on the Government of India to 
be satisfied that the Local Governments are doing 
theu duty as agents and are oamng out the policy 
prescribed for them This entails the submission 
and compilation of weekly season reports by thb 
Taluk and Divisional Officers to the Board of Revenue 
and the Local Government and by them to the 
Government of India and also the preparation of a 
number of cognate returns t 
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FOREST \DMIN13TK\TI0N 

Fiom the vo i y beginning, it w .as laid down that 
Local Governments should ha\o vciy full adimms- 
tiative powers m regard to forests. The varying 
conditions m i expect of laud team os, local customs 
and prejudices in the Ptovmces, made it csscuti.il 
that Local Governments should have veiy full 
liberty m repaid to forest administiation and 
the futility of imposing any umfonn system has 
always been admitted The resolution of the Go\ ei n- 
meut of India appointing an Inspector-General of 
Foiesbs laid down that foiest administiation m 
the majoi prounces should beentncly under the 
oideis of the Provincial Governments. Nevertheless, 
m consequence of the appointment of this officer 
the conti ol of the Government of India became 
closei and the Royal Commission on Decentializa- 
tion animadverted on this fact The Government 
of India are now lesponsible for the general foiest 
policy of the country and aie natuially entitled 
to know how this policy is being earned out This 
policy is laid down by them in a number of general 
resolutions and the further control of the Provincial 
Governments in forest matters is seemed by general 
financial mles and through an Imperial Forest Code, 
which restricts the liberty of the Provincial Govern- 
ments After examining the whole question, the Royal 
Commission on Decentralization expressed the opi- 
nion that there are many points of similarity between 
Forest and Land Revenue administrations and the 
Local Governments are as much interested, finan- 
cially and administratively, in the sympathetic man- 
27 
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ogement of the one os of the other, and they reoom 
mended that as a settled forest policy has been laid 
down and the provinces have been provided with a 
well trained staff, the necessity for any centralization 
has ceased to exi9t The general oontrol of the 
Government of India, administrative and financial, 
has not, however, come to an end 

AGRICULTURE OBGANIB ITION 
In the matte- of agricultural organisation, pro 
vinoial agricultural departments have been organized 
in all the major provinces Even here, the question 
arises as to whether Local Governments have adequate 
scope for developing their agricultural policy m 
accordance with local requirements On the question 
of agricultural education and research, the imperial 
department of agriculture gives the guidanoe to the 
provincial agricultural departments, which are all 
organized on lines of general similarity The pro 
oeedings of the reoent conference ou agricultural 
education famish an illustration of the futility of the 
attempt to evolve a general poliov fora whole oontin 
ent and the discussions show that Looal Govern 
ments cannot find much guidance from their ooucln 
bioub which had to be so framed to suit the varying 
conditions of all the Provinces Even m the field of 
oivil veterinary work, an Imperial Inspector General 
was appointed in 1892 and that offioer now offers 
advice and suggestions to looal Governments in 
regard to the work of his department 
EDUCATIONAL POLICY 

In the field of educational polioy, there is the 
same desire of laying down, for the guidance of 
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Provincial administrations, geneiabmstmctions on 
educational development foi the whole continent of 
India In 1901, Loid Cuizon convened a confeience 
of the Piovmcial Dnectois of Public Instruction and 
othei educational experts over which he piesided. 
One of the results of this confeience was the appoint- 
ment of an Imperial Inspector-General of Education, 
whose functions were to advise the Government of 
India on all educational matters that come before 
them. This office has, however, been abolished and 
an Education Commissioner has now taken his place. 
Whethei he is called a Director-Geneial or an 
Education Commissioner, this officer undertakes 
periodical tours in the Provinces, inspects educational 
institutions and confeis with Local Governments 
and their educational officers on matters pei taming 
to this Department The Government of India have 
issued two resolutions on the development of educa- 
tion in this country in 1904 and in 1913, m which 
they attempted a compiehensive review of eveiy 
grade of education from the Primaiy up to the 
-University and the conditions and progress of educa- 
tional system m India are periodically leviewed and 
such general instructions as appear to be desirable 
are issued to the Local Governments From these 
periodical lepoits, it is clear that the educational 
level of the Provinces differs very widely m almost 
every grade of educational advancement but the 
Government of India lay down the general policy 
for the whole country in legard to free and compul* 
Jsoiy elementary education, secondaiy and umveisity 
education, technical and mdustnal education, 
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The Looal Goiernmonts enjoy a oertarn amount of 
freodom in thcoO matters but eaoh Looal Government 
is, nevertheless, very much under the general control 
of the Government of India* All this control is 
justified under the present financial system and 
the Government of India olaim to be responsible 
for the due financial administration of educational 
expenditure 

IMPERIAL INBPEOTOBS-GENERAIi. 

In addition to laying down general lines of 
pohoy the Government of India have bIbo appoint 
ed Impenal Inspectors General or Directors General 
in the following departments — (1) A#nouIture, (2) 
Archeology, (8) Cantonment Magistrates, (4), On 
mmal intelligence, (6) Commercial intelligence, (6) 
Education, (7) Excise and Salt, (8) Explosives, 
(9) Forests, (10) Geology, (11) Irrigation, (12) Medical, 
(13) Printing and Stationary, (14) Sanitation Six 
of these posts came into existence after 1901 The 
appointment of these officers has increased to a great 
extent, the control whioh the Government of India 
exeroised in matters pertaimng to provincial admims 
tration and tended to destroy the responsibilities of 
Provincial officers The Government of Bombay have 
pointed out that the moat important result of these 
and similar appointments haB been to “ substitute 
for the Looal Governments, as a responsible authority 
in the departments oonoemed, the Government of 
India in one of its departments, aoting on suoh 
information and advioe as the Inspector General can 
tender after a hasty cold weather tour This is 
speoially the case m sanitation, eduoation, oommerofal 
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intelligence and cinninal intelligence.” It is tine, in 
legaid to many of these appointments, that the 
Government of India have laid down that they have 
no intention of relieving Local Governments of the 
duect contiol and responsibility which they aie 
expected to exeicise. But the appointment of these 
Inspectois-Geneial has tended to destroy the small 
measure of autonomy previously enjoyed by the Local 
Governments and to substitute technical and to a 
certain extent administrative contiol, by officers loca- 
ted “ for moie than half the year in a distant pait of 
India” In the departments of education, sani- 
tation, commercial matteis, salt and excise, medical 
questions, printing and stationary, the utility of 
general expeits was not apparent and any special 
assistance tendered by the Inspectois and Directors 
of these branches of geneial administratron was not 
of much value. “ Ignorant of the language and 
bound on a torn which allows only a few days for 
visiting the whole terntory of the local Government, 
these officials can do little moie than collect hasty 
sciaps of information fiom subordinates m the depart- 
ments which they aie supposed to “inspect” or 
“ duect.” 

THE VIEW8 OF A LOCAL GOVERNMENT 
In protesting against the present contiol exer- 
cised by the Government of India over the various 
branches of provincial administration, theGovernment 
of Bombay made the following statement to the Boyal 
Commission . — *“ It must be obvious that a Central 
Government foi all India cannot possess knowledge 
and experience of all the vanous conditions pievail- 
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ing in all the Provinces of India, and it must, there 
foro, be an authority less competent to deal with 
matters of provincial administration than tbo Provm 
oial Governments, the members of whiob cannot 
be markedly inferior, and most generally be eqnal m 
ability* to those of the Central Government, while 
necessarily superior as a body in point of knowledge 
The first consequence, therefore, of the excessive 
control exercised by Jibe Cefitral Government even iti 
the smallest details is an immense inorease m the 
labour of the provmoialGovernments and their officers 
For the purpose of correspondence, it cannot be 
assumed that the central Government knows anything 
of local affairs "Everything has to be explained at 
full length and on paper to a distant offioial Tune 
whioh should be spent in direct administrative work 
and in studying local problems has to be employed 
in explaining faota well known to the local authon 
tieB, and m attempting to persuade the Centra) 
Government to accept proposals or to refrain from 
taking measures ill adapted to looal conditions The 
length to which the prooess has been earned is 
almost moredible 

The exercise of the general control and the 
employment of these Inspectors General is justi 
fled on the ground that the Government of India 
are responsible, under the Statute, to the Secretary 
of State for the good Government of the Province, 
that it is essential that they should have some 
machinery for keeping them continuously in 
formed of what is going on m the different Provinces 
and that the emplbyment ofthese Inspectors General 
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is* intended foi the cxetci.'O o{ thou legitimate 
function* of central over locil Go\ eminent* The 
cxUlencr of Ihe^e Tmpeiml In^pectm-Goneial ha* 
tended tovmuK a gient n dogiee of rontuilmation in 
the Government of India. The Lord Goremiiu nts 
repaid tnis lesnk with me it ippndumsion. On the 
other hand, the Go\ eminent of India seem to think 
that the cmplownoni of special ofricer^ must also 
necessarily involve aeeitam amount of conLmhza 
tion. They take the \ ie\v that specialisation is a 
necos-aiy development of modem adminish niton 
and the employment of the Iirpecloi s-Genaial 
has tended to nnpio\e tlie technical efficiency of 
the admiuistr \tivo depaitments of the Go\ eminent 
of India and the Local Go\ eminent*. The Po}al 
Commission have found that a tendency in the 
dnection of centralization has been established 
by the employment of Inspectoi s-Gcncial and that 
this tendency should he checked by a moic detailed 
definition of the functions of the Imperial Inspectoi s- 
G-eneial. They cxpiessed the opinion that such 
matteis as Police, litigation, Sanitation, Excise, 
Education, Agucultuie and Forests aie essentially 
withm the domain of Piovmcial admimstiations and 
that special caie was necessaiy to guaid against the 
danger of making use of Inspectoi s-Geneial as fiesh 
admmistiative agencies and that the admimstiative 
mteifeience by Inspectoi s-G-eneial was, in then 
opinion, the “ gieatest danger ” of the piesent system. 
They went on to lay down an elaborate pioceduie to 
guard against these dangeis and tendencies but what- 
evei the checks and safeguards, ^ke inherent defect^ 
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of the existing system of centralization cannot be 
avoided 

IB BIG ATI ON 

I moat now refer to two other departments of 
activity — irrigation and railways In regard to both 
these matfeerB the position of Looal Governments 
has been very unsatisfactory The general orgamza 
tion of the departments of public works under the 
Provincial G-overnmeats is prescribed by the Govern 
ment of India The pay of the different grades of 
the officers, the general condition of their service 
and spheres of action are laid down by the same 
authority The Government of India hold themsol 
ves responsible for the allocation of foods for 
irrigation and other public works projeots which aro 
defrayed from current imperial revenues or borrowed 
fands At present there is some amount of difficulty 
in the financing of irrigation schemes The major 
productive works have all been financed by the 
Government of India aad the irrigation programme 
of each province very muoh depends on the financial 
limitations of the Central Government One of the 
points that was very muoh diBonssed by the Irrigation 
Commission was the provmoialization of irrigation 
works It was suggested to the Commission that if 
irrigation works were all provmoihazed and the 
Provincial Governments were allowed or required to 
devote the profits that might accrue to them under the 
irrigation settlements to the construction of new or 
to the improvement of old woms, there would be a 
great incentive to careful and economical manage 
ment followed by considerable extension of irrigation 
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woiks. The advantages of provincializing fcke 
management of migation works w 7 as admitted by the 
Iirigation Commission Theie are, of course, advan- 
tages as well as disadvantages m the present migation 
policy of the Government of India but provincial 
administrations feel that the progress of migation in 
the provinces is necessaiily slow as a single authority 
has to approve of all the piojects and find the 
money. The pioposals made by the Irrigation 
Commission to provincialize new irrigation works 
and also to enlaige the spheie of provincial res- 
ponsibility, have not been given effect to. It was 
the passion of that great Imgation Engineer, Sir 
Arthur Cotton, to secure the establishment in each 
piovince of a Navigation and Imgation Board to give 
continuous attention to the development of naviga- 
tion and irrigation. He was of opinion that the 
Executive Council of each province was not com- 
petent to deal with these questions and that there 
should be a separate board m each province consisting 
of two or thiee peisons, besides an engineer, who 
should constitute themselves as a board of works for 
the province, and that they should have nothing else 
to do whatever but to look after irrigation and 
communications. It was his idea that this board 
should be charged with all works of this nature and 
that its whole thought, time and energies should be 
concentrated upon this one duty 

Sir Arthur Cotton admirably summarised the 
keynote of the Indian, system m the following woids 

“The curse of the Indian system is the continual eSort, on the par 
of the superior authorities, to do cverj thing themselves, and to meddl 
With matters of detail, for whioh they have neither time nor experience 
28 
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Not only i« an Individual not allowed to do anything bat not own to 
spsnk ha In ocnrtoatMly told that hU remarks ate qaite unoallod tor and 
It not that slim ood other more effectual moan* aro taken to prevent hi* 
making known the remit* of hti experienos andlooal knowledge. 

Great objection* have boon nuulo to Boards as balng a machinery Tory 
slow in their operation bat matter* most bo discussed and there need be no 
delay ocmoeoUd with a Board beyond what i* really necessary from thonatar* 
of tha subject andor consideration units* the Board be composed of 
Inefficient men or have exsoutive duties in detail imposed on them foroign 
to tholr proper functions Undoubtedly a Board composed of rr-cjjlcio men 
that Is, of men haring other dnties to attend to and who were not 
••looted for the apeoifla purpose on account of thmr qualification » 
Is an utter abomination The member* of the Board should b* selected for 
th* peouUsr duties of the Irrigation and Pnblio Works Department, and then 
If the arrangement doe* not work wall the remedy Is to turn the llem ben 
out and put bettor mm In their place. It ii not to be supposed by that that a 
man is to be put 1 to sn office of such importance and then to ba considered 
Immoveable. While he holds the affloe h should he t r e a t ed as a gentleman, 
and a man of tents honesty and oapaolty bat if he be found not to be to 
then he should be at onoe replaced by one who Is The system of keeping a 
man throughout thick and thin in such a situation and then gagging him 
and treating h m at every step as a fool as a man not fit -to b# trusted with 
flvs rupees (10«1 will never do lor a Board of Public Work* snob as is now 
required in India The Board mast be left in a great measure to manage 
thing* in their own way a large portion of the outlay being left entirely at 
their own disposal, and the Government only requiring oonstant reports of pro- 
ceeding* and results e ery souroe of delay being avoided as far as possible 
and especially tha greatest of all sources of delay vis superannuated 
mem bar* 


THE PHILOSOPHY OP DOING NOTHING 
“Whenws oonsider the magnitude of th* Arid and the tr iflin g sum 
y*t *p*ni as oompared with the outlay required we are sorely warranted In 
assarting that Public Works have been almost entirely neglected throughout 
India. The work that ought to have boon spread over the last hundred 
year* rtnst therefore if w* wish to redeem our cheroot sr be done In the 
neat ten and to aooompUsh this will call for the utmost energies of man in 
full poa**«*icm of all their faculties H therto the only mistake of any 
oonsoqnence that has not been guarded against is that of doing nothing 
Tha Board of Bubl o Works ought to hsv* written on the paper stand In 
front of eooh Member and Secretary In large letters “ Do it. Do it Do It " 
The motto hitherto has bom “Don thing have nothing done 1st no body 
do anything Bear any loss let the people die of famlna let hundred* of 
lac* bs lost In Revenue for want of water or roads rather than do anything 
I* not the loss of money that w* mind, that is nothing w* onn afford to 
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lose millions every vc-ir for want of lljdnulic works, and therefore to spond 
a few lacs of rupees on such works would of course bo nothing but 
nothing must be done Before nuj thing is done, a matter must be brought 
beforo the Collector who has charge of tho welfaro, and, in a groat 
measure, the lives of millions of people, and of i Revenue of thirty 
or forty lacs (£8,000 000 or £ 1,000,000) a vear, but ho is still not 
permitted, to spend £ 100 without superior s i action He h mds it on thorc- 
foro, to theBoaidof Revenue , but thev liavc no power to sanction an expen- 
diture of £ 100 It then travels soon from the Boird of Revenue to tho 
Local Council but the hands of that council arc also tied, if tho project in- 
volves an expenditure bejoud £1,000, so it must bo passed on to the Supre- 
me Council, who dead to the wants and interests of those extensive kingdoms ' 
called * minor presidencies ” arc glad enough to avoid tho inconveniences 
and responsibilities of expenditure, bj rcforimg the project to the authori- 
ties at home , and after its arrival Ihcro, it h is to undergo the ordeal of two 
more Boards, the cousequcnco of which is, that nothing, or next to nothing, 
has been dono m comparison with what is needed ” 

It is now 130 or 40 years since Sir Aithur Cotton 
expressed these views The poweis of Local Governments m 
the mattei of according financial sanction to litigation 
woiks have, it is true, been consideiably enhanced under 
the scheme of decentralization but the system which he has 
so strongly condemned still continues to exist Provincial 
Governments are not at liberty to have their own irrigation 
policy or to work out any large schemes or programme for 
the expansion of irrigation without the concunence of the 

Government of India 

PROVINCIAL RAILWAY POLICY. 

' The position m legard to railways is still worse. 
The present policy of centralization in regaid to the 
admmistiation of railways, however necessary and bene- 
ficient, has also crippled the influence of provincial 
administrations and has given a great deal of public 
dissatisfaction By the constitution of the Bailway 
Board m India, the Government of India have meiely-tians- 
feired then duties to this new body and, m effect, the Bail- 
way Board is now a new impenal secietanat under a new 
name for the management of railways. The railway branch 
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of the Public Works Department of the Government of India 
was abolished and the control of the railway system in India 
was entrusted to this board consisting of three persons 
a Chairman and two members The Board has been 
entrusted with some of the functions V>f the Governor 
General in Coanoil under the Indian Hallways Aot. The 
Indian railways are virtually State undertakings earned out 
with the money raised by the State, Mi>ny of the railways 
do not bear a provincial character and central superin 
tendance is no doubt necessary Bat tinder the policy of 
the Government of India as in other branches of adminis- 
tration Local Governments had t^ll the establish 
ment of the Bailway Board exeroi Jed some of the 
controlling and administrative functior a of the Govern 
ment of India as delegated authority Simultaneously 
with the establishment of the Rad way Board the 
control of the Local Governments such i is it was over tho 
railway administrations in their provinces was withdrawn 
and their powers were transferred to tae Board and tho 
secretariat and administrative control m Ohe provinces over 
the railway administrations has cease dl The result of 
these changes is that local Governments are absolutely 
powerless in the many matters pertaining to the adminis- 
tration of railways which affect the convenience of the 
travelling public in the provinces and a mighly centralized 
form of control has been snbetitnted either the public 
nor the provincial administrations are Etatiafied with the 
present arrangements and some of the Local Governments 
have raised their protest against the evils of /he system but 
without any effect In recent years, some of the provincial 
governments have bad occasion to develop a provincial 
railway policy for the construction of District Board railways 
The Government of India gave the stimulus to these local 
undertakings but there are many questions, relating to 
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finance, construction and woiking of these lines in which 
the boards aie now undei considerable disadvantage by 
reasons of the position to which Local Governments have 
been at present leduced The legitimate spheie of in- 
fluence of local Governments in this important branch of 
administration has entirely disappeared 

STATUTORY DEVOLUTION 

I have thus referred very briefly to the extent and 
nature of the control now exeicised by the Cential Govern- 
ment over Provincial administrations in the spheres 
of activity assigned to them I am not oblivious of 
the great progress made m the methods of administra- 
tive and financial decentralisation in recent years and 
the arguments urged in favour of the existing system. 
Even as it is, decentralization of a much more thorough- 
going character is an urgent administrative necessity But 
the situation must become still worse in the future as the 
sphere of governmental activity in this country is approxi- 
mated more and more to the Western standard The large 
expansion of our educational and mdustr, i organization, and 
the great volume of work m the sphere of social improvement 
must add considerably to the burdens of the Government 
in the future Many problems for the developmeut of the 
country are awaiting solution and provincial administra- 
tions must have a great deal of latitude m the discharge of 
their functions to fulfil their responsibilities All these 
departments of activity are now ,m the process of rapid 
development The organization of Local Governments on 
a statutory basis which was contemplated in 1858, is a veiy 
necessary measure of reform which cannot be delayed any 
longei, if a better rate of moral and material progress i& to 
be secured to the Provinces This can only be obtained 
by a definite statutory devolution of the functions of local 
Governments m the departments assigned to provincial 
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ad mini strati on a and the removal of the responsibilities of 
the Government of India and the Seorotary of State for the 
internal administration of the Province Provincial adminis- 
trations should be set free to exercis- their powers within 
the ( lunita fixed by law unhampered by the present restric 
tionB Such a measure of statutory devolution financial 
and administrative is an essential feature of any scheme 
of provincial autonomy consistent with the present day 
administrative conditions The organization of provincial 
administrations and the respective spheres of aotion of 
the provincial Governments and the Central Government 
should be settled from the bottom end by statute on the 
principle urged by the Government of Bombay As it ib 
the responsibilities for tho Government of this country aro 
now veBted m the Secretary of State and the Government 
of India and by a process of administrative devolution 
some of their powera are passed on by the latter to local 
Governments who exeroiBed them as agents This process 
must be reversed Only such functions of Government as 
cannot be localized must be centralized 

EFFECTIVE POPULAR OONTSOL 

In thus pleading for provincial freedom I have 
already made my position clear The Provincial Govern 
menta m India are now entirely in the hands of officials 
uncontrolled by the Provincial Legislatures. As pointed 
out by me already Local Governments in India are not 
now subject to the safeguards and restraints whioh operate 
on a ministry which is responsible to a legislature contain 
ing the representatives of the people and whose existence 
depends ultimately on the verdict of the tax pajers The 
Provincial Governments spend the proceeds of their taxes 
and th&y are not responsible to those who pay the taxes 
The Government of India is now the only effective ontio of 
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provincial administrations and a statutory devolution of 
functions to Local Governments must take away the existing 
checks and safeguards Provincial administrations should 
have freedom of action but our object is not to increase the 
powers of the official classes who now control the adminis- 
tration If the present control and supervision of the 
Government of India is to be relaxed 01 removed, the only 
effective substitute is the control of a popular assembly over 
the Provincial executive Sir James Meston, a great autho- 
rity on Indian financial questions, pointed out to the Royal 
Commission on Decentralization that until a popular ele- 
ment has been introduced in the Indian constitution and 
has been invested with effective control over at least some 
part of the fiscal system, there are grave objections to in- 
creasing in any way the existing facilities for imposing 
provincial taxation The late Mr Gokhale took the same 
view and pointed out that if the seat of final authonty 
m provincial matters is to be brought down to the provincial 
headquarters it can only be on the footing that popular re- 
presentatives are to be placed in a position, where they may 
exercise a leal and glowing influence over the course of 
provincial administration If Provincial Governments are 
to be relieved of a large part of the control, financial and 
administrative, at present exeicised over them by the 
Government of India, Mr Gokhale postulated thiee condi- 
tions First, the form of Government m all important 
provinces should be a Governor, appointed from Eng- 
land, with an Executive Council A fresh mmd, 
trained in the free atmosphere of English public 
life, is needed foi the solution of the pioblem of Indian 
administration from time to time He was of opinion 
that the h gher responsibilities of Government in 
this country can be better discharged by a Council of three 
or fohr persons than by single individuals Secondly, 
Provincial budgets should be -submitted to the vote of the 
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Provincial Legislate Councils And thirdly whenever a 
certain proportion of the elected members of a Legos 
lative Council send a requisition to the President of 
the Council asking that a speciAo matter concerning the 
Provincial administration should be brought ud fordiB 
cussion before a meeting of the Council the Council should 
be summoned to discuss the matter The second and third 
conditions aim at providing as a substitute for a portion of 
the present oontrol of the Government of India m financial 
and administrative matters control of the tax payers in the 
provinces itself These views of on experienced official and 
the foremost public man of his time in India were no doubt 
expressed before the expansion of the Legislative Gounod 
in 1909 The position has not materially altered m oon se- 
quence of the Minto-RIorley Reforms. The Provincial 
Legislative Counoils have completely failed to exorcise any 
influence over the financial and administrative policy of the 
Local Governments. The proceedings of the various 
Provincial Counoils areevidenoeof the great disappointment 
caused to the popular representatives and of the imper 
viouanefls of Local Governments to non-official criticism 
especially m financial matters I/ 1 therefore Provincial 
autonomy is to be conceded the Legislative Counoils should 
have a rea\ and effective voice in the administration of the 
Provinces ThiB is the essence of the proposals of the 
Indian National Congress and the Muslim League 
regarding Jibe organisation, of Provraond Governments. 



CHAPTER X 

LOCAL GOVERNMENTS 
LEGISLATIVE AUTONOMY 

Up to the year 1833, the Local Governments m 
India enjoyed independent powers of legislation These 
powers weie withdrawn by an act of Parliament 
m that year and vested exclusively m the Governor-General 
in Council, who had been re-mforced by the addition of a 
fourth legislatrve member The Provincial Governments 
were merely authorised to submit to the Governor-General 
m Council drafts or projects of any laws or.regulations, 
which they might think expedient, and the Governor- 
General m Council was iequned to communicate their 
resolutions thereon to the Governments proposing them 
The Governoi- General m Council was expressly empowered 
to make laws for all peisons whether Bntish or Native, 
foreigners or others and for all Courts of Justice and for all 
places and things within His Majesty’s Indian territories 
The power of legislation, which was taken away from 
the Governments of Madras and Bombay by the Charter 
Act of 1833, was restored to them by the Indian Councils 
Act of 1861 The provisions of this Act and the subsequent 
amending Acts have been incorporated in the Government of 
India Act of 1915 under which the local legislatures and 
the Indian Legislative Council have concurrent poweis 
of legislation But the previous sanction of the Governor- 
General was made requisite for legislation by the local 
legislature m certain specified classes of legislation of 
several applications These are the public debt of India, 

- legislation affecting current com and paper cun'ency, post 
and telegraphs, legislation affecting the discipline and 
maintenance of any part of His Majesty’s naval and military 
29 
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forces or affecting the religions rights and usages of any 
class of Hia Majesty s subjects in India Similarly the laws 
relating to patents and copy rights or affecting the relations 
of Government with foroign princes and states oannot be dealt 
with in a local legislature without the previous sanction of 
the Governor General These limitations on the powers 
of the local legislatures generally follow the lmes of the 
distribution of powers between the central legislature and 
the local legislatures in some of the federal constitutions of 
the British Umpire. The demarcation of functions and 
powers however is much more definite there and the cases 
where a concurrent power of legislation ib reserved have been 
reduoed to a minimum under the federal systems This 
concurrent power has its own uses and even now it is a use- 
ful legislative power in reserve when the provincial legisla- 
tures refase to undertake legislation on any subject of 
local importance For a long time, there were no local 
legislatures m the Provinces except m Madras and Bom 
bay and the Indian Legislative Council has had to legislate 
for the territories administered by the Lieutenant- 
GovernorB and Chief Commissioners. With the establish 
ment of local legislatures in the various provinces the 
position haa materially improved and there is no longer any 
necessity to look to the Indian Legislative Council for legis- 
lation of a local character There is therefore a greater 
likelihood hereafter for the development of Indian legis 
l&tiou on accepted federal lines than haa hitherto been the 
caso and the exercise of a full measure of liberty by the pro- 
vinces must be developed The concurrent power of legis- 
lation now possessed haa never been used in the provinces. A 
reclassification of powers between the central and the local 
legislatures is necessary Besides these there are oth^r 
restrictions on the legislative powers of local governments 
** One of these is that the formal assent of the Governor 



LOCVTj governments 


22 1 


General is inquired to an act passed m the local legislatme 
The second is that the repeal and amendments of the acts 
of other legislatures is foi bidden except with the previous 
sanction of the Goxcrnor-Geneial A thud is that the 
regulations for the election and appointment of the addi- 
tional members uie made b\ the Governor-General In 
addition to these tnree, theie is a most importa it restriction 
that the rules for legislate e business are parti) and the 
lules for discussion of matteis of general public interest, 
the financial statement and the budget ate wholly subject 
to the Governor-General’s sanction. I shall refer to these 
restrictions in the appropt late place 

administrative control 

The piesent position, however, is that, while under the 
statute, the powers of the Indian Legislative C mncils and the 
Local Legislatures are concm rent, the local Governments 
are, m all measures of legislation, now subject to a great deal 
of administrative control by the Government of India much 
to the detriment of provincial independence and progress 
The initiation and the subsequent conductor legislation is fet- 
tered by a continual reference to the Government of India 
under a series of despatches, letters and Government reso- 
lutions The Government of India have framed definite in- 
structions to local Governments regarding legislation m the 
local counci's, which they are boymd to carry out Where the 
legislation proposed involves substantial questions of prin- 
ciple, a motion for leave to introduce ' a Bill cannot now be 
made until such questions have been settled m communica- 
tion with the executive departments of the Govern- 
ment of India to which the subject belongs The draft 
bills have, befoie introduction, to be transmitted with a 
despatch to the Secretary of State in the case of a Madras 
or a Bombay bill and in all other cases to the Government 
of India, who, m their turn, have to obtain the sanction of the 
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former authority Whero a draft bill contains penal clauses 
also the previous sanction of the G-overament of India has 
to be expressly applied for when the draft is reported to the 
legislative department of the Government of Iadia If the 
administrative sanction of the higher authority to the cod 
templated legislation is withheld the local Government can 
not initiate the measure in the Legislative Council Wheie, 
amendments are proposed which a local Government is pre- 
pared to accept to a bill but which are outside the principle 
of the bill as introduced in the Council the local Govern 
meets are directed to take the requisite steps to delay the 
progress of the Bill and obtain the sanction of the Govern 
ment of India or the Secretary of State for the acceptance of 
the amendments These and other restrictions on the initia- 
tive of the local Governments in legislation of a local and 
domestic character and relating to departments of provincial 
activity are not only unnecessary at the present day but 
have considerably retarded the growth of provincial legis 
lotion and the development of the self governing spirit in the 
provinces. The present state of legislation in Madras is a 
case in point In consequence of the recommendations of 
the Royal Commission on Decentralization there are a large 
number of legislative proposals under consideration for the 
last ten years. The bills relate to the city Corporation Dis- 
trict Municipalities and local boards town planning food 
and drugs, judicial panohayats, and bo on All these meas- 
ures are essentially local in their character and have to be 
examined more in the light of snob legislative and public 
opimon as exists in the province itself They have nothing 
to do with the Imperial responsibility of the central Govern 
ment and their elaborate examination co-ordination and 
cntioifln by the secretariat of the Government of India really 
amounts to doing over again the work done m the province 
and is a waste of power The delays incidental to such a 
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system aie detrimental to all good governments and there 
is absolutely no leason why a provincial legislatuie should 
T not deal finally with all classes of domestic legislation with- 
out any outside control. The Government of India have 
sometimes lefused sanction foi the introduction of legisla- 
tion of a purely provincial character on the ground that 
it did not confoim with the legislative policy laid down by 
them for the provinces^ 

LEGISLATION AND PUBLIC OPINION 
Legislation m-British India is the work of a body of 
English specialists who follow the current of English 
opinion It was Mr A V Dicey, the great authonty on 
the law of the constitution, who said that Anglo-Indian 
officials, though they may not obey the tiansitory feelings of 
the English public, ceitaraly do not lepiesent Indian public 
opinion In India, law is essentially based on custom, which 
has kept the society for ages within the limits of traditional 
action Legislative opinion and public opinion in England 
are dominant factors in the development of legislative 
changes With the establishment of the High Courts 
and the spread oi English education, the volume of 
judicial opinion has been continuously increasing in the 
provinces and the establishment of provincial legislatures 
has given further opportunity for fostering what is known as 
law-making opinion The Government of India had been 
hitherto particularly careful m the initiation of legislative 
measuies affecting the religious and social usages of the 
people This was a necessary caution when the provincial 
, Governments m India, constituted as they are, had to act on 
their own initiative without the guidance of a strong public 
opinion. It seems to be therefore necessary, that provin- 
cial public opinion should be the most important factor m 
deciding the scope and necessity of provincial legislation 
and that the very stringent control exercised by the Govern- 
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rity exercised or to be conferred on the Local Govern 
ments and that prior sanction or oonsent should only be 
required in cases where the proposed legislation will 
affect some branch of administration allocated to the 
Central Government This proposal is essentially sound 
and 18 justified by the growth of provincial public opinion 
and the representative character whioh is sought to be 
given to the provincial Legislative Councils The growth 
of provincial Codes has been discouraged with a view to 
the production of a uniform system of codihed law in 
India This new has been pressed too far The case 
of Mr Bhupendranath Basu s Civil Marriage Bill is in 
point Though a very desirable measure of legislation it 
met with a great deal of opposition m the Indian Legislative 
Council. But if the Bill had been introduced in the 
legislature of the province where public opinion was ready 
for the ohange it would probably have been carried The 
Government of India have recently accorded sanction to 
the introduction of a private bill in the Bombay Legis- 
lative Council in regard to free and compulsory education 
m municipal areas Some years ago Mr Gokhale a pas- 
sionate and courageous advocacy of the measure in the 
Indian Legislative Counoil did not produce any result. 
The Btep taken by the Government of India to permit 
provincial legislation in a matter of that kind is if I may 
say bo the right one 

LEGISLATIVE AUTONOMY 

Bat legislative autonomy by itself without financial 
and administrative autonomy will not do any good The 
question of free and compulsory eduoation is again in point 
It was the accepted belief till a few months ago that the 
Government of India have made themselves responsible 
for finanoing free and compulsory education throughout 
the country It was an essential feature of Mr Gokhale s 
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bill that the Go\ eminent and the local bod'es should 
shaie the expenditure in the proportion of two thuds 
and one thud Now, if a mcasnie relating to free and 
compulsoiy education is intioduced in a Local Legisla- 
te Council, the local Government must commit itself to 
this expenditure which they have no light to do under the 
present financial system A bill £01 fiee and compulsoiy 
education in municipal areas without a guarantee of some 
kind Horn the Government for financing the scheme will 
leave undecided the vital pioblem on which the success of 
the measuie depends The question of provincial autonomy 
is, theiefoie, a many sided one and has to be dealt -with as a 
whole 

CONSTITUTIONAL CHANGES 

I have thus briefly mdicited the piesent position of the 
Local Governments in India in the sphere of provincial 
finance and administration and also m the sphere of pro- 
vincial legislati m Reference may hi made to the two 
important documents which are always refened to as 
showing the limitations of Local Governments Sir 
Herbert Risley, who gave evidence on behalf of the Govern- 
ment of India before the Royil Commission on Decentrali- 
zation, lefened to them and said, that they contained the 
principles applied at the piesent day by the Government 
of India in their relations with the local Governments 
The despatches of the Court of the Directors in 1834 
and 1838 lay down the character of this control and 
are material in an understanding of the exact position of 
the local Governments Addressing the Government of 

r 

India on the subject of the Charter Act 1833, the Court of 
Directors stated as follows — 

Invested as jou are with all the powers of the Government over all * 
parts of India, aud responsible for good go\ eminent in them all, you are to 
consider to what extent, and in what particulars, the powers of government 
ctvn be best exoLCiaed by the local authorities, and to what extent, and m 
30 
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what particulars they are likely to bo beat exenrised when r*t*in*d In your 
own hands With respect to that portion of the famine** of the Gore rumen t 
which jotj folly oonfide to the local authorities *nd with which a minute 
Interference on your part would not be beneficial It will be your doty to 
ha • *1 ways before you evidence sufficiently to enable yon to Judge If the 
course of thingi in general la Rood and to pay mob rigflant attention to that 
«Tid.en co m will ensure yonr prompt interposition whenever anything oeoun 
which demand* it. 

In goneral it !■ to b* raoolloctad that in all oaaea where thare are 
gradation* of authority the right working of the ayatem moat very much de- 
pend on the wiadom and moderation of the aupreme authority and alao of 
tho subordinate anthontlea Thii {« especially troo of a ayatem eo peculiar 
a* that of our Indian Empire It ku impoaaible for the Legislature* and 
it la equally eo for oa in our Instruction* to define the exact limit* between 
ajnit oontrol and a petty rexatieu* meddling Interference. We rely on 
the practical good sense of our Gorernor-danenil in Council and of the 
Governor* for carrying the law Into effect In a manlier consonant with it* 
aplrit and we see no reaaon to doubt the po**IblHty of preserving to erery 
aubord nate Got rnment ite due rank and power without Impairing or 
neutral (ting that of the highest 

The aubordinata Governments will oot roe pond directly with a* at for 
marly but wa think that yon abould Immediately reoelre cop lei of all tbelr 
more important Iettera to a* both at part of the erldenoe of their proceeding* 
which you should hare before you, and that we may hare tha b-neflt of 
the observation* which you hare to make and which w* dee Ire that you will 
always duspatoh to ua with the smallaat possible delay 

It will be for you to determine what part of their record or what 
other document* it will be neoeeaary for yon regularly to reoelre at 
erldenoe of the general prooeedinga of the subordinate Gorammente and 
aa an indax to the othar document* which you will hare oocaaion to call for 
when anything oocura which you daeire to in eat i gate. 

In the later despatch on the subject in 1888 the Court 
of Directors again pointed out to the Government of India 
that 

By the 88th dan«e of the Acta 8 and 4 Wm. IV Chap 68 the Governor 
Gantral In Council i» fnrea ted with full powers to superintend and oontrol 
the subordinate Governments in all points relati g to tha O' rll and Military 
AdminUtratfoo of thdr respective Presidencies and that theae Government* 
are required to obey the orders and Instruction* of the Goramor General In 
Cotroo'l In all cum whatever and in order to enable him to ererda* with 
affect tha oontrol and superintendence thus devolved on him tha subordinate 
Government* are required by the 68th taction to transmit regularly to the 
Goreraor General fn Counoil true and exact oopWa of all the Orders and Act* 



$HE VIEWS OF THE KOYAL COMMISSION 23 6 

of their respective Governments, and to give intelligence of all transactions 
which they may deem material to be communicated, or as the Go\crnor- 
Goneral in Council shall from time to tune require ” 

Although a minute mtei ference on the part of the 
Goveinoi-Geneial in Council in the details of the local 
administration of the subordinate Presidencies is neither 
desirable nor practicable, the Court of Directors expressed 
the opinion that they hold him but ill acquitted towards 
those whose interests are committed to his charge, if he 
should allow to pass without comment and, if necessary, with- 
out effective interference, any measure having, mhis opinion, 
an injurious tendency either to the Presidency or to the 
Empire at large These pronouncements contain authorita- 
tive statements of the general principles by which the Govern- 
ment of India are guided at present in their relation to Pro- 
vincial Governments The Government of India are there- 
fore responsible for everything done in the Piovinces and 
it is for them to discriminate between matters which would 
be primarily within the scope of the local governments 
where their interference would be of a very exceptional 
character and matters in regard to which their control 
would be more detailed and constant The present distribu- 
tion of functions between the cential and the Local Govern- 
ments in India is in accordance with these statutory 
provisions and despatches 

THE VIEW8 OP THE ROYAL COMMISSION 

The position of absolute subordination of the local 
administrations might have been necessary in 1833, oi 1834 
when British power was in the process of consolidation 
The present system is completely out of date The position 
in relation to Local Governments has been summarised 
by the Loyal Commission on Decentralization 

They stated that the Government of India “ had been too much domi- 
nated m the past by 'considerations of efficiency and that they paid too 
little regard to the importance of developing a strong sense of responsibility 
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among»t tholr lubordlnato *gunU»ndof giring luiHeicmt weight to local 
■ontimont* and tradition* Thoj condemned the undoubted orlli of the 
oxiating ajrgtom and cjpre**od the opinion that the burdon of aork could 
bo materially diminUhod if th» Indian Gorommonti wore lo rafrain from 
intorfanng in unnocouary detail with the aoionaoftho Authorities mbor 
din ate to them and (ram interfere nee which roaulte in a large mea turn in 
ovo y admin latrutiva authority in India haling to do o ar again work 
already aoaomphthod at a itago bolcrw They recommended that tho future 
polioy should be directed to enlargo steadily the spharas of detailed 
admmistratum entrnstad to Prormcial UoTtrnmenU and tho authorities 
subordinate to them and to the recognition that thoy must definitely 
dispose of an increasing share of the ordinary aork of Go eminent 

The desired reforms for securing the independence of 
Local Governments can only be secured as I have 
indicated more than once by a statutory re-arrangement of 
functions and powers 

THE PECULATING ACT 1T78 

Prior to the Regulating Act of 1778 the three Preai 
denciea of Bengal Bombay and Madras were virtually 
independent of each other the Government of each being 
absolute within their own limit* and responsible only to the 
East India Company in England By the Regulating Act 
of 1773 the supremacy of Bengal over the other Presidencies 
was definitely declared and the President and Council of 
the two other Presidencies were especially in tbe matter 
of commencing hostilities or negotiating or conoludmg any 
treaties of peace subject to the oontrol of the Governor 
General at Fort William By a later Act in 1798 this 
power of oontrol over the Civil and Military Governments 
of the two other Presidencies was made more string 
ent The accession of new territories, the direction of 
military operations in various parts of the country and 
the consolidation of British power m India made it 
still more necessary to strengthen the hands of the Central 
Government and by the Charter Act of 1838 it was 
finally declared that the supermtendanoe direction and 
oontrol pf the whole Civil and Military Government of 
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all the said tenitones and levenues m India shall be and is 
heieby vested in a Gcneinoi-Geneial and Councillois, to, be 
styled ‘The GovemoL-GeneLal of India, in Council” 
Secs 65 and 67 of the same Act laid down even m wider 
language the provisions as to control ovei the Piesidencies 
contained m the Act of 1793 

THE CHARTER ACT OF 1833 

The suboidmate position to which Local Governments 
were leduced by the Chaitei Act of 1833 both m the 
spheie of admimstiation and legislation attiacted a ceitam 
amount of attention when the Bill, which subsequently 
became the Government of India Act of 1858, was under 
consideration Mi Gladstone quoted the opinion of Mr. 
Halliday that it was the mission of Great Butam to qualify 
natives for governing themselves and he stiongly piessed 
the view that any legislative anangements foi the 
Government and admimstiation of India should be well 
adapted to bung them foiwaid m piopoitionto then poweis 
in the woik of governing themselves A full consideration 
of this point of view, he contended, should entei into the 
measuie which purpoited to dispose conclusively ,of Indian 
Government and must form pait of it, if it is to be of any 
value He, howevei, pioceeded to point out that a consider- 
able portion of the people weie then still m aims against 
the Government established by law m India, and that m 
the then unsettled state of the countiy this aspect of the 

measures could not leceive any adequate attention 
ME GLADSTONE’S VIEWS IN 1858 

In speaking of the constitution of the Piovmcial 
Governments as foieshadowed m the Government measuie, 
Mi Gladstone made equally weighty observations which 
are of mteiest to us at the piesent moment He said . — 

“ Wo seem to think that -we have got a machine that movos like clock- 
work, and that in legislating lor India there is no occasion to touch on the 
question of tho local Governments of India Such, hon ever, was not the 
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oplnkm of Parliament in former time* and I do not bellcvo it i« the opinion 
of those best eoqusintod with India that we hi to arrived at rich a eolation 
of the leading qoeetiona connected with the local Government o( India u to 
justify a* in throwing them behind us and passing to other mat ton It ha* 
been a question much debated wh ther joa ihould consiituto the local 
Government in each Presidency on a footing of independence or whether on 
tho contrary roaibonld oentraliie thi Government and place it entirely 
under the Governor Genera) at Calcutta At former penodi tho local 
Government* enjoyed a gTeat amount of mdopendtnoe became in tho early 
history of the oonnoction of England with India, Oalontta was not the 
headquarter* of the Bntub power But that independence wai greatly 
wsskenod In 1833 and at present there ii a mixture of two ayitemf In opera 
ticm with regard to the looal Government* which are somewhat incongruous. 
Tho goramment of each Praaidenoy is oomploto Tho Go ernor has coundi 
Ion to assist him, ]uat as though he had to conduct independently 
the affairs of that portion of the empire orer which ho presides while 
on th» other hand his independent powers hare been reduced within tha 
T#ry narrowest limit* Generally speaking he is a Bub-Governor holding 
hi i powers at the discretion of the Govern or -General at OsloutU while at 
the same time, he ha* a council plaoed around him which seems to imply 
that ho exercises an Independent oontrol When we are revising the whole 
Government of India, sorely we ought to oonsider whether the Indian Got 
ernment ought to bo osutralUel err how far tho goramment of the several 
Presidencies ought 10 be independent If you think that the Government 
ought to be neutralised then arises ths question whether the local Governor* 
of the inferior Presidencies ought to be surrounded by council* which seems 
to imply that they are independent or whether vhey ought not to be repre- 
sented in the Council at Calcutta whew the matters of the greatest import- 
ance to them are, in the last resort to be determined. These are questions 
of ths greatest gravity strictly relevant to the q noetic n of Indian Govern 
men t and with which you have d still in former years in renewing the East 
India Companies charter and yet upon them neither the present nor the 
late Govommsnt have given any definite opinion 

MB JOHN BRIGHT 

Mr John Bright also laid great stress on decentralized 
local ad mi mat rat ions. He said The point which I wish 
to bring before the Committee and the Government is this, 
because it is on this that I rely mainly I thmk I may say 
that almost entirely for any improvement that may be 
made, and by a general process will dislocate nothing What 
yon want is to decentralize yotur government You wi 11 not 
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make a single step towaids the impiovement of India unless 
you give to each pLesidency a Governor who knew only the 
language of the Fiji Islands, and the subordinates were 
like himself, only more intelligent than the inhabitants of 
the Fiji Islands are supposed to be ? How long does 
England propose to govern India? Nobody answeis that 
question, and nobody can answer it Beit 50 or 100 years, 
does any man with the smallest glimmering of common 
sense believe that a gieat country, with its twenty different 
nations and its twenty languages, can evei be bound up and 
consolidated into one compact and enduring empire^ I 
believe such a thing to be utterly impossible We must fail 
in the attempt if ever we make it, and we are boi^nd to look 
into the future with reference to that point” Mr Bright 
was of opinion that the union of the various countries of India 
into a single state was impossible, and went on to propose that 
each of the five great provinces should have a separate and 
almost independent government of its own directly subject 
to the British Grown and that the Central Government of 
India under the Governor -General m Council should be 
abolished NeitheL in the thiee bills nor in the resolutions 
brought forwaid wasmseited a motion that the exceptional 
situation created by the Indian Mutiny should be got over 
by the constitution, temporarily for a year, of the Court 
of Directors into a Council for administering, in the name of 
the Queen, the Government of India under the guidance of 
a responsible Minister of the Ciown If this couise was 
adopted, Mr Gladstone stated that Parliament would be 
in a better position to examine the problems of Indian 
Government and constitution in a much more satisfac- 
tory and thorough manner than was then possible 

LORD STANLEY 

Lord Stanley, went on to point out on behalf of the Gov- 
ernment, that theie were two problems before Parliament, 
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which wore essentially different namely, the administration 
of Indian affairs in India and the composition of that body 
which m England was to exercise a general direction 
and control over the Indian Government They were then 
primarily concerned with the latter problem He fully 
concurred with Mr Gladstone s observations as regards the 
necessity of elevating the natives of India m the social scale 
and of conferring on them political power But he was of 
opinion that that was not the time to deal with those very 
questions when feelings of hostility existed against the 
British Government on the part of the Indian population 
He was, therefore of opinion that a homed consideration of 
the very large issue raised by Mr Gladstone was undesirable 
and it would be open to any future minister or Parliament 
to undertake to deal with the whole subjeot in a compre- 
hensive manner The Government of India Act therefore 
passed through Parliament practically as an emergency 
measure in 1858 but it is evident nevertheless that the 
ideal of Self Government for India and of autonomy for 
the Provinces were present in the minds of those who took 
part m the Parliamentary discussions in 1858 
SUBSEQUENT LEGISLATION 

We are therefore practically in the same position fifty 
years afterwards and neither the Parliament nor any British 
Minister have troubled themselves to examine theconstitu 
tional position of provincial administrations The amend 
ing Aots subsequently passed mostly dealt with the Secre 
tary of States b Counoil and the constitutional position of 
Provincial Governments remains to-day as it was settled by 
the Aat of 1858 That position is one of complete subordi 
nation to the Government of India and the Secretary of 
State The Gorernment of India Aot 1016 whioh was 
essentially a consolidating measure defines the position of 
the Provincial Governments in exactly the same terms. Sec 
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turns 33 and 45 of that Act clearly lay down that “the sup- 
erintendence, duection and control of the Civil and Mihtaiy 
Government of India is vested in the Governor General 
in Council, who is required to obey all such orders as he 
may receive for the Secretary of State and that every Local 
Government shall obey the orders of the Governor-General 
in Council and keep him constantly and diligently informed^, 
of its proceedings and of all matters which ought, in its 
opinion, to be reported to him or as to which he requires 
information and is under his superintendence, direction and 
control in all matters relating to the Government of rts 
Provinces ” These statutory provisions indicate the present 
position of Local Governments in relation to the Secretary 
of State and the Governor -General rn Council 

It is now more than fifty yeais since Gladstone and 
Bright had the prevision to urge for a proper constitution of 
the Local Governments in India If the foundations of 
self-government are to be laid in this country it can only 
be by the immediate establishment of autonomous provin- 
cial administrations with the strengthening of the popular 
element in the Indian constitution It has been said that 
it is only m exceptional cases and undei the pressuie of 
some cnsis that English legislators aie induced to cany out 
a broad principle, at one stroke, to its logical and necessary 
consequences The pimciple for which we are now fighting 
t has been laid down fifty years ago by the eminent parliamen- 
tarians, who took pait in discussions on the Government of 
India Bill in 1858 


si 



CHAPTER XI 

LOCAL LEGISLATURES 
COUPOSTTION AND BTBI1NQTH 

Th« noble Lord mid last night that alter all them wru no great 
htnUhlp In being in a perpetual minority and ha pointed to thoae benchea 
u IQrutratlng the pomibillty of bo ng in that position and yat turviring 
Wall my Lord appearance* are, aometlme* deoeptWo we may maintain 
a oalm Jorllity bat the Noble Lord will gnea If be doea not know the 
affaet cm oar general character our tampers and our minds oflirlng in 
a state of being perpetually out to tad I am speaking quite seriously when 
I say that ii ( the Noblo Lord oppoaito had shared oar fate, daring the ten 
years before wa name into offtoe he would know the truth of what I am my 
lug Most of ns toward* the end of those ten years wars beginning to lorn 
Interest In public life and began to think it might he well to turn our 
attention to the oultiratioo of our gardens and had it not bean for this 
emergenoe of the flsoal question which gar* new life to prooe*dlngi in 
year Lordship s hoaae I sm not sure but some of tn would hare done 
so 

(The Earl of Qrsws In the DtbaJt o* ft* Indian Cowin' I* Bill-1900 ) 

The problem of Self Government for India with a view 
to real 1 bg full reapomble Government in time involves the 
substitution of popular control over the executive govern 
ment of the country for the present official oontrol of a 
superior bureaucracy Ah has been pointed out in the 
memorandum of the elected members the Government of 
India from 1888 up to 1909 has been conducted by a bureau 
ccacy almost entirely non Indian in ite composition and not 
responsible to the people of this cohntry As a definite step 
towards the realisation of such a momentouH change it is 
necessary to reconstitute the Legislative assemblies by 
increasing their strength and enlarging their functions m 
a manner that may be deemed worthy of the great transition 
that is ahead 
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NbMERICATj STRENGTH 

One of the Hist points fot consideration is the numeri- 
cal strength of the Provincial Legislatures As .has been 
pointed oht aheady, the present ma\imuiu strength of the 
Councils of Madras, Bombay, Bengal, United Piovinces, 
Behar and Orissa is fifty , of Punjab, Cential provinces 
Assam and Buima thu tv The present actual strength in 
the minor provinces is slightly less The joint scheme of 
the Indian National Congress and the Muslim League 
recommends a sltength of 123 for the majm provinces, 
and for the minor provinces, the number fixed is fifty to 
to seventy-five It may also be mentioned that, under 
Mi. Gokhale’s scheme, the strength of the provincial legis- 
lature is fixed between seventy -live and one-hnndied 
Looking at the si/.e and the population of the various pro- 
vinces, the Congress-League proposals for the numerical 
strength of the legislative councils cir on the side of moder- 
ation, and practically amount to doubling their present 
strength 

The areas and population of the provinces, which now 
have legislatures, are as follows — 


Provinces 

Madras 

Bombay . . 

Bengal . . 

United Provinces 
Behar and Onssa 
Punjab 

Central Provinces and Behar 

Assam 

Burma 


Area m square p opulatlon , 
miles L 

141,726 41,405,404 

123, 064 19, 672, 642 

78,412 45,483,077 

107,164 47,182,044 

83, 205 34, 490, 084 

97, 209 19, 974, 950 

100, 345 13, 916, 308 

52, 959 6, 713, 635 

230, 738 12, 115, 217 


It will be seen from the above that Madias, Bombay 
? and Burma are larger m size than the United Kingdom In 
the matter of population also, Bengal, United Provinces and 
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Madras aro very nearly eqn&l to that of the United Kingdom 
The present proposal would give on the average a repre- 
sentation of 2 members for each million of population os 
against 15 per million in the United Kingdom 
PBmOPLE OP REPRESENTATION 
The Congress- league Scheme desires that the mem 
bers of the Provincial Legislative Councils should be elected 
directly by the people on as broad a basis as possible The 
success of democratic institutions everywhere depends upon 
the breadth of representation and m consequence on the 
composition of the constituencies and exercise of the 
franchise by os many as possible In a consideration of 
this subject at the present day we must not however 
forget the past or ignore the present electoral arrange 
meats In the discussions preliminary to the Indian 
Gounods Act 1892 and afterwards the method of represen 
tation that should be adopted frequently came up for 
consideration and the principles then formulated substan 
tially form the basis of the electoral arrangements up to the 
present day In 1886 or thereabouts Lord Dafferin s 
Government began to discuss the enlargement of the 
Legislative Councils and it was the official opinion then 
that the process of modifying the existing constitution 
of the Councils should proceed on a clear recognition 
and a firm grasp of the fact that India is a congeries 
of races nationalities and creeds widely differing tniar 
go m a variety of ways. Six Charles Aitchison observed 
that the division of the people into oreads and castes and sects 
with varying and conflicting interests rendered represents 
tion in the European sense an obvious impossibility 
Similar opinions were expressed m the debates in Parlia- 
ment on the India Council Bill which became law m 1892 
Lord Kimberly thought that the notion of Parliamentary 
representation of so vast a country almost as large as Europe, 
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containing so laige a number of different laces is one of the 
wildest imaginations that every entered the minds of men. 
Lord Northbrook was of opinion that provision should be 
made for the representation of the difterre'nt classes of people 
— people of different laces and difleient religions ” He was 
particularly anxious that the interests of the minorities should 
be effectively protected and referred to the Muhammadans, 
who were frequently in a minority in the various parts 
of the country The general trend of opinion was that, 
in fixing the number of members, the interests to be repre- 
sented and the classes w Inch constitute the bulk of the people 
ought to be Ike determining factors rather than the popula- 
tion. In framing the regulations under the Indian Councils 
Act of 1892, Loro Lansdowne’s government substantially 
gave effect to these views The scheme of representation 
then adopted accordingly made provision for the represen- 
tatives of agriculture, commerce aud industries and the 
professional middle classes and the representatives of 
the various communities, who are in a minority We have, 
therefore, electorates of Zammdais and minor landholders, 
the planting community, the trades and commerce, and of 
minorities like Muhammadans and also of representative 
District Boards and Municipal Councils, which then formed 
the only 'electorates readily available, and of the Univer- 
sities In the discussion of the proposals, which ultimately 
became the Indian Councils Act of 1909, these principles of 
class representation which were accepted m 1892, were 
again affirmed and the present constitution of provincial 
councils and the Imperial council is, therefore, based upon 
the principles laid down since 1892, 

the minto-morley reforms 
The Act, which embodied the Mmto-Morley Befoims, 
gave us the appearance of the beginnings of representative 
government in India. This is 'not so m any sense. The 
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Act does not purport to give representative institutions to 
India on the general principles universally accepted in 
Western countries On the other hand too much import- 
ance was attached to statement? that the Indians are not 
a homogeneous community, in the same sense as the 
inhabitants of Great Britain are or of the self governing 
colonies or those countries on the continent which have 
adopted representative institutions and too little weight 
has boon given to the forces of unification that have been 
at work ever 6ince the establishment of British rule in 
India. Lord Morley agreed with the Government of India 
that in the then circumstances in India, representation of 
classes and interests was the only practicable method of 
embodying the electoral principle in the constitution of the 
Legislative Councils, and that the p i ample to be borne m 
mind is that eleotion by the wishes of the people is the 
ultimate object to be secured whatever may be the actual 
machinery adopted for giving effect to it. The number of 
members was increased but the constituencies that return 
ed them are eubetantiaUy the same m their character 
and composition and represented very nearly the same in 
terests as m 1892 

I have referred to these matters because, m devising a 
scheme of popular representation we cannot entirely ignore 
the existing scheme. It has been pointed out by more than 
one Local Government that a privilege of representation 
once conceded cannot be easily withdrawn without creating 
a great deal of bitterness and discontent Are these existing 
constituencies to be abolished ? If bo what ib the scheme 
of representation that ahoald take its place ? These details 
have not been worked out as yet and though it is not 
necessary to do so at the present stage, the acceptance of 
the principle would be made much easier by an examination 
of the general lines of advance The withdrawal of the 
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franchise from the classes and interests, who now enjoy it 
would raise a storm of opposition, and it seems to me 
that the best solution of the problem would be to retain 
the existing constituencies as far as possible for the piesent 
and to allot the numbei of new seats on a territorial basis 
THE NON OFFICIAL MAJORITY 
I must, at the outset, lefer to the non-official 
majorities m the Piovmcial Legislative Councils and how 
they have woiked m practice The Pnme Minister, 
Mr Asquith, declared that it was most desnable, m the 
Circumstances, to give the people of India the feeling that 
these Legislative Councils are not mere automatons, the 
wires of which are pulled by the official henaichy, and that 
it is of veiy great importance from this point of view that 
the non-official element should be in the ascendant The 
official majority was, therefore, dispensed with in the provin- 
cial councils and a non-official majority, altogether lllusoiy 
m its nature, was created In fact, the tiue nature of the 
constitution and the probable working of the non-official 
mojoritiesm the piovmcial councils was foreseen m 1909, in 
the course of the Parliamentary discussions on the Reform 
proposals Mr Asquith himself pointed out that “ the 
practice of creating a non-official majonty is not at all 
the same thing as creating an elective majonty , they 
are not representatives at all The non-official ele- 
ment is largely composed of nominated members < 
Therefore, it is not at all the same thing as if you 
are giving the elected representatives of particular classes 
or communities a voting majority in the council to which 
they belong The distinction must be carefully obseived 
and whatever danger may be appiehended, they aie very 
shadowy ” Earl Peicy thought that the government respon- 
sible for the Indian Council Bill of 1909 would never have 
agieed to pillow an un-official majority at all, weie it not 
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for the fact that they count upon the probability that 
the nominated members would very often vote with the 
Government against elected members In his opinion, the 
un offioial majority was nothing but a sham Lord 

Ampthill stated in the Honse of Lords that he 
could hardly imagine oiroumBtanoes in which there 
would be a hard and sharp division between officials and 
non officials It was no doubt possible but in oircamstan 
ces similar to those which he could recall to mind the 
officials would l>e supported by such class representatives aa 
the planters or the landholders or the representatives of the 
Chambers of Commerce and that in practice the non 
offioial majority will not be an actual one and that it would 
only be a seeming one Truer and more prophetic words 
were never uttered Lord Morley himself doubted whether 
the non official representatives would unite He said that 
with a counoil representing divergent interests and realis 
mg together with its increased powers its greater 
responsibility a combination of all the non official 
members to resist a measure proposed by the government 
would be unlikely and that some non officials at least would 
probably cast their votes on the side of the government 
1 OOUPLETE FAILURE 

These prophecies have been amply fulfilled The Euro- 
pean non-offioial element in the councils whether eleoted or 
nominated has m most cases identified itself with the 
Government and the nominated Indian non officials have 
with a few honourable exceptions generally cast their votes 
with the Government If the constitution of the Provincial 
Councils were examined it will be seen that the officials, the 
European and nominated non-offioial Indians taken together 
are greater in numbers than the elected representatives of 
the people The number of officials in the provincial 
councils, excluding the Heads of Provinces, is 19 17 17, 
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28, 17, 10, 6 and 12 respectively m Madias, Bombay, 
Bengal, United Piovinces, Bekar and Orissa, the Punjab and 
Biuma and the Cential Piovinces. The number of Euro- 
peans is 7, 4, S, 3, 4, 2, 3 and nil respectively The 
nominated non-official Indians are 4, 13, 5, 8, 3, 5, 7 and 4 
respectively Under these circumstances, is it any wonder 
that the Minto-Morley leforms, while providing opportuni- 
ties for the discussion of the affairs of a province, failed 
entirely to cany out the wishes of the people. The eight 
years’ toil in the Provincial Councils is a depressing stoiy 
of weary waste of effort on the part of the elected Indian 
members to divert the expenditure of public funds in the 
directions desired by them The proceedings of the Pro- 
vincial Councils will be interesting reading to anybody who 
wishes to get further confirmation of the futility of these 
Councils as they now exist 

THE OFFICIAL ELEMENT IN THE COUNCIL8 
The point however is, “ Is it necessary to have 
an official element m the Provincial Legislatures to 
support the Government ?” The piesent constitutional 
position does not make this expedient necessaiy or 
desirable The whole body of official and non-official 
members constitute the Government for legislative pur- 
poses and the introduction of a non-official majority or a 
numerical official majority is meaningless Sir Bashyam 
Ayyangar asserted emphatically that the notion of an official 
majority m the legislative councils oi the notion that the 
additional official members should vote with the ordinary 
members of the council or that the ordinary members of the 
Council and the president should vote alike is opposed to the 
fundamental principles of the piesent Indian constitution 
In his opinion, “so fai as legislation is concerned the Govern- 
ment consists of the Governor, his ordinary members and 
the additional members wbetbei nominated by him or elect- 
32 
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ed and all form but one component and indivisible part of 
the Government for the purpose of making larta and regula 
tions and there ib no warrant for the division of this body 
into tho Executive Government supported by the official 
members as against the non-official members He went 
further and stated that nothing can be a greater con 
damnation of the Indian Councils Aot than that it should 
publioly declare that the Legislative function of thb 
Government cannot be safely and sat sfactonly discharged 
unless there is always a standing majority of official and 
nominated non official votes There u an implied under 
standing that no official member can take a line of action 
or argument independent of that indicated by the ordinary 
member in charge of the subject concerned even though 
the former s experience and opinions may be quite opposed 
to those of the latter The official members do not there 
fore ordinarily take part in the discussions m the councils 
and they now exist merely for the purpose of fecordmg their 
vote for the Government whenever there is a division They 
are thus a useless appendage in the councils and should no 
longer sit there unless they are of the class whose expen 
ence and advice is necessary in the active work of the council 
The composition of the present councils does not afljord 
opportunities for political training for the very large number 
of capable men who take part in the progressive life of the 
country and it is of the almost importance that the Provincial 
Conncils should be adequate in sire and numbers and shonld 
afford a living representation to the many millions included 
m each provincial area 

The true ideal therefore is a fully elected Legislature 
The Congress Soheme, however provides that a portion of 
the Councils cu one-fifth should be nominated for the 
present so as to Becnre the representation of important - 
minorities and of official experts who may be necessary to 
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deal with legislation of a technical character The pro- 
vision of a nominated element in an elected assembly is no 
doubt, an anachronism But this provision is a temporary 
expedient and has been made to secure adequate represen- 
tation of all classes so necessary for the smooth working of 
these institutions 

COMMUNAL REPRESENTATION 

At the present moment, a new and somewhat mmol 
cause of discord is created by the non-brahmm movement 
m the Madras Presidency It is un-necessary to go into the 
genesis of the movement It is rooted in a genuine desire to 
create increased opportunities for better education, better 
training in civic duties and responsibilities and bettei enjoy- 
ment of the loaves and fishes of office These are genuine 
and legitimate ambitions, which the Indian Communities 
are demanding but which are as fai off as ever. How, 
then, can any demands based upon the nat’onal aspuations 
of India be denied to the non-brahmm population of 
Southern India All reasonable facilities should be granted 
for the development of education among them Any self- 
reliant efforts put foith by them en masse or by individual 
communities command the sympathy and support of all 
light thinking men The Government cannot be accused 
of indifference to their demands for special treatment in 
the public services or m the matter of providing facilities 
for education Theie is little doubt that they enjoy a fair 
shaie of official preferment and much more will be secured, 
* as the numoer of educated men amongst them increased 
day by day In regard to civic duties and privileges, their 
co-operation and service ate eagerly sought and welcomed 
by all .patriotic citizens of the country. “The power of 
nomination vested m the Government has all along been 
utilised to make up any inequalities of representation. 
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AI1IB AND OBJECTS 

There has been a great deal of indeflmtenesa and 
misapprehension about the aims and (jbjects of the move 
mont and its energies have found vent sometimes in a very 
undesirable antagonism to other communities The political 
programme of the new movement now appears to have been 
qryatallised and the resolutions adopted at one of the 
conferences reveal the identity of political aims of the 
leaders of this movement with the viewB of the progressive 
political party in the oonntry as represented by the Indian 
National Congress 

One of the demands formulated by them is that the 
legislative councils both imperial and provincial should be 
enlarged bo as to contain a substantial majority of elected 
members provision being made for the due representation 
of all communities and interests and that in the combina- 
tion of electoral areas, provision should be made for the 
representation of each district by at least one member It 
is also suggested that half the number of membera of the 
executive councils should be Indians and that these members 
should be nominated m such a way that the requirements 
of several communities are represented in the councils and 
that the non official members of the legislative oounoils 
shou d have the final voice m the departments of local 
self government education sanitation cooperation, agn 
culture and registration They also formulate a specific 
demand that, in any scheme of imperial reconstruction after 
the war, India should be accepted as an equal partner with 
self governing oolomes and they ask for a declaration that 
the goal of British responsibility is the establishment of self 
government in India In all essential particulars therefore, 
the political ambitions of the leaders of this new movement 
are exactly identical with those formulated by the Indian 
National Congress, The scheme of representation put 
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forward definitely ask foi temtonal lepiesentatives for each 
district. I do not believe that the fiameis of the proposals 
intended that m addition to those territorial representatives 
m a province, each community or caste of the Hindu 
society should have further separate representation of the 
communities It is quite possible that what was intended 
was the due represehtation of the communities who aie re- 
garded as minorities. This is a perfectly legitimate 
proposal 

OPINIONS IN 1908 

If, however, the demand is*a step in fuitheiance of the 
principle of caste representation adumbrated by the Govern- 
ment of India in 1907, the pioposal was universally 
condemned on the above occasion by the non-brahmin 
leaders of thought and culture m the Madias Presidency 
and throughout India, whose outlook and statesmanship 
can haidly be questioned I will only lefei to the opinions 
of a few representative men who come within the categoiy 
of the classes on whose behalf the demand for communal 
representation is now being made Dewan Bahadui P 
lta]arathna Mudaliar, Retired Inspector Geneial of Regis- 
tration, Madras, informed the Madras Government that “he 
does not consider it light m principle to form an electorate 
based on distinctions of caste and creed, but at the same 
time he was decidedly of opinion that provision should be 
made for the proper representation of different interests or 
occupations, such as landed interests, the interests of tiade 
and commerce and the like ” 

The President, Madras Landholders Association stated 

i 

that his association wished to point out that “ the principle 
of representation of castes and cieeds which stood out as 
one of the promihent features of the pioposed scheme was 
open to grave ob]ections in that it is calculated to 
‘accentuate differences which were losing their impor- 



omioKs In 1008 




tanco in “eocolar affairs and interfere with the growth 
of a sentiment of unity among the people which is 
a necessary Condition of progress Further the principles 
will be attended with great many difficulties in its applica 
tion in practice The Maharajah of Bobbili later a 
member of the Madras executive council expressed his 
condemnation of the new principle, pointing out that 
'while substantial interests have necessarily to be cared 
for m the apportionment of representation, mere sentimental 
considerations are likely to run counter to the unifying 
influences now at work m ^he country whioh ought rather 
to be welcomed and fostered The distinction made 
between brahmins and non brahmins seems to go further m 
this obnoxious respect The Hon ble Rajah Vaandeva 
Raja Valia Nambidi of KoIIengode expressed his disappro- 
val in no uncertain terms * 

In regard to the method suggested for the filling up 
of the Beats I fear that the proposals made by the Govern 
ment are not quite practicable The cry has already been 
raised that the government for political reasons are attempt- 
ing to accentuate caste difference at a time when on 
account of the spread of Western Education such differ 
endea are becoming every day of leas importance 

By far the most unmitigated condemnation came from 
the pen of the Hon ble Mr M ftrishnan Nair now Dewan 
of Travail oo re He said 

It U rot pact! all j mbmitUd tint the dirnlon of people by oaeto* tnd 
creed* for the jfarpoM of rtpro«ntation in the Leguletlve Qoanail li 
highly objectionable In principle. There ere no oette and religion* intereeti 
in the Legiilahre ootmmL "The whole trend of education Imparted in 
M Englith School* and Golleg** and the general policy that ha* hitherto been 
M pur*u*d by the goTomment ha* been to igno • diitinationj of e**te and 
M creed and to teach the peopl* to ignore them There are no *e par* U *ohool* 
*and ooUegca foe brahmtn* and non brahmin* Hindu* Hahoniniedan* and 
M ChnriUn*. The law* of the land are the tame Whatever may be the caate 
H jo whioh a min may baking It 1* neither poaaible nor d**ir»bli now V 3 
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“ revive and enforce the laws of Manu It is too late m the day now to a8k 
“ the people to go back to their caste organisations or to reconstruct them for 
“ the purpose of electing members to the Legislative Council ? The most 
“ potent force that has been working m the country for several generations 
“ past, against caste and other disintegrating forces has been the healthy 
“ unifying influence of the policy, that has been followed by the British 
“ Government That policy has apparently been reversed m the memorand- 
“ um under consideration Sectional shcism and division which are kept 
“ under control under the wise policy of the Bntioh administration till now 
“ will appear with renewed vigour under the conditions laid down in the 
“scheme Caste is already a rigid institution m the country Anything 
“ calculated to afford further rigidity to the oaste system must be carefully 
‘‘eschewed by all and specially by the Government To make oaste 
“ system the basis of political franchise is, I submit, a grave blunder The 
‘ principle underlying the grouping of all non brahmin elements in the 
“ piesidenoy, whioh are divided and sub-divided into numerous sects under 
‘ ‘ one head is not clear These sects and sub-sects are as widely apart from 
“ one another as the biahmin and the Mobammadan or Christian According 
“ to tbe reasoning adopted in the scheme, each caste of non-brahmin com- 
“ mumty is entitled to separate representation In fact, the principle 
“ adopted m the scheme for separate representation of castes and creeds is 
“ highly unsound, and leads to all soits of untenable positions There is 
‘ ‘ also considerable practical difficulty in the working out of the scheme To 
‘ group all members of a oaste throughout the presidency m one electorate 
“ will be highly unsatisfactory “ 

Be it not for limitations of space, it would be easy to 
quote by the scoie opinions of othei leading non-biahmm 
gentlemen of eminence and authonty communicated to the 
Government of Madras at the time when the Mmto-Moiley 
Befoims were undei discussion 

THE BOARD OP REVENUE 

The Madias Government, having ascertained the 
views of the public, condemned the scheme outright and 
befoie quoting its views it may be ]ust as well to refer to 
the views of the Board of itevenue, Madias, as coming from 
four experienced members of the Indian Civil Service of 
then province 

“They say the suggestion under immediate consideration certainly does 
not seem likely to bo accepted with gratitude by those whom it was intended 
po placate Op the contrary it is already viewed with intense and universal 
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imp Won ii a MxohUTrllisn derko Intrmdsd to widan existing line* of 
d»*T»£W to chook ths inppowd | rowing son** of nationality and to secure 
the position of the British Government by fho application of the maxim 
dbldi and rult 

Th» Board cannot tay that these suspicions art altogether nnnatund. 
It rooogn ires that in the ease of Jfohimnwdani there or* reswns for taking 
special itepi to warn adequate representation of a ipocial ohm though 
rather cm racial than on rellgicnn grounda for the iluhammadam wfaaterer 
they m*y bo historically are practically a raoo In regard to other outai or 
religions whom It Is proposed to represent aoparatoiy the tame neoenliy 
does not team to exist 

Apart from thi* and apart from the odium which Goto rum ant will fncur 
by seeming to aot easts again at caato ami to foster forsclGah motirw difftrenos 
which they hare alwmyi preferred to bo anxious to obliterate there «eem to the 
Board to bo insuperable difficulties in the working of tha proposod aoheme 
Any body which i« to elect a repreienUtlre moat be to tome orient, homo* 
genoous with a more or leu defined identity of interest which tha repreaan 
tatire is to aafeguArd It cannot be that the hrahmitu of tha Presidency 
or tha Christiana of tha Prealdaney or the Mohammad ana of the Preaidenoy 
constitute such bodies. It is inooncelrable that such widely different oom 
munitiea aa the Brahmins of Kumbakonam the Unya B rah ml us of Gan jam 
and the Nambadrlei of Malabar woold eror agree on a single rapresen tatire. 
The same is true of Christians Including as they do numerous proles tent 
sects the Roman Catholics and the 8ynan Christiana of Malabar and it is 
true to some extent of the Muhammadans of Malabar th# TebbeLs and 
Rowthare of the Bonth and the very distinot Muhammadans of the other 
parts of the Preaidenoy 

THT3 MADRAS GOVBRNMENT 

The Government of Madras enm manned the public 
opinion and their own in the following terms 

•No part of the Gorsmmant of India s proposal has bean reoehed with 
general and decided disapprobation than this last suggest on Apirt from 
the Tory great practical difficulty of forming class electorates the proposal 
to introduce tha prino pie of raoe caste and religious representation has 
been almost umrersaliy condemned 

The fatal defect of any scheme of olaea representation 
that may be devised appeare to Government to be the 
practical difficulty of arranging for a class vote all over the 
Preaidenoy or other large area and of anvaaamg over soch 
large areas. The proposals relating to class electorates did 
pot, therefore prove acceptable to the Madras Government 
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in 1908. This part of the subject may be closed with the 
wise words of Mr B C Dutt, C. I. E , an outsider to this 
Presidency* who said, 

“ The new proposal is attended with danger It will foment jealousies and 
hatreds, accentuate diSerences in daily life, and will be fruitful of distur- 
bance m future It will create aspirations among separate communities 
which can never bo satisfied and spread discontent and foster unfavourable 
impressions about the fairness and justioo of the ruling power European 
Governments do not accentuate religious differences m these days by 
croatmg separate electorates for Protestants and Roman Catholics. The 
same wise impartiality can be pursued in India.” 

The idea of communal lepiesentation was also denounc- 
ed on the last occasion elsewheie as vigorously as in Madras. 
Cleaily, therefoie, the provision of the representation of the 
various communities of the Hindu Society which form the 
bulk of the population in several of the Provinces is out of 
the question and would be a most retiograde measure and 
would result m the disintegration of the unity of National 
sentiment, which has established itself throughout India and 
which has obliterated the distinctions between the Hindu and 
the Mohommadan, the Parsee and the Sikh, the Punjabee 
and the Madrassee. A scheme of representation once intro- 
duced is very difficult to alter and any proposals now made 
should be consistent with the ultimate development of true 
democratic ideals As far as possible, therefore, our 
attempt should be to develop a scheme of territorial re- 
presentation, where all the electors would be brought on one 
register and where men of all castes, and creeds would have 
ample opportunities of developing their political talent and 
to serve their country to the best of their ability 

THE MUHAMMADANS 

1 r 

The present demand for communal representation is 
supported by the example of the Muhammadan Community 
to whom separate representation has been conceded, This 
83 
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matter received a great deal of attention •when the Mjnto 
Morley proposals were under discussion in Parliament It 
must however be pointed ont that one of the determining 
factors in the discussion was the promises made by Lord 
Minto who committed himself in various ways at an 
early stage of the discussion in regard to Muhammadan 
representation and the Secretary of State had to stand by 
him to carry ont the pledges made by the Viceroy Lord 
Morley recognized that the Muhammadans ore an impor 
tant minority and should receive separate treatment but 
he disliked religions discrimination and his political instincts 
were greatly averse to a eectanon vote in politics He 
therefore proposed his scheme /or electoral colleges by 
which proportional representation coaid be secured to the 
Muhammadans. He stated in the House of Lords that 'to 
the best of Ins belief the plan of the Hindus and Mnham 
madans voting together in a mixed and composite electorate 
would have secured to a Muhammadan electorate where- 
ever they were to be so minded the chances of returning 
their own representatives in due proportion He also 
went on to say that the political idea at the bottom of his 
proposal was the promotion of harmony and co-ordinated 
political action and that these views were entertained by 
men of very high Indian authority and experience at the - 
time The Government of India doubted however whether 
thiB plan would wort and Lord Morley accordingly gave it up 
with great regret Separate representation to an important 
minority ib an accepted political principle for the present 
But will this justify us in extending this principle 
to Hindu Communities merely because the composition 
of Hindu Society has still in it disintegrating ten 
dencies whioh are rapidly disappearing under the in 
flaeace of western education? The ideal to which the 
leaders of the non brahmin movement along with all other 
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progressive men in the country look to is the fusion of all 
communities into a komogemous whole Let us not politically 
peipetuate the already existing social differences This 
view has found veiy strong expression on the last occasion, 

I may refer to only one opinion among the many. It is 
that of one of the important and liberal minded Zammdars 
of this Presidency The Baja of Pittapuram said . 

"Successive social and religious reformers have decried caste as 
‘ ‘ clogging the wheels of progross and it is very strange that, m a country 

I I whoso watchword is forward, an enlightened government should think 
" of not only accentuating sectarian differences but of perpetuating them ’’ 

r 

** A Hindu like' the late Mr Prakasa Mudaliar, a Muhammadan like the 
"Hon’ble Nawab Syed Muhmmad Bahadur, a Sudra like the late Mr. 
" Jambulingam Mudaliar havo been eleoted by all classes of people alike 
* 1 and won their esteem and gratitude ’ ’ 

The Raja condemned the sepaiate representation even 
to minorities like the Muhammadans I am not m favour 
of special representation being granted to minorities for the 
simple reason that they have no special interests of their 
own apart from those of the people m general requiring 
separate legislation '* However, the step having been 
taken, the Gongiess does not want to reopen the question 
and has simply ratified what has already been done This 
, does not mean that this pnnciple should be extended. 
In adopting a scheme of electoral machinery at the present 
time, we have to remember that we aie on the eve of gieat 
changes m the constitution of the Government of this 
country Our aim is to develop a homogeneous electorate 
m time 

TERRITORIAL ELECTORATES 

/ 

We must, therefore, adopt a scheme of represen- 
tation which, while providing ample opportunities for 
men of all castes and creeds for being returned' to the 
councils should not destroy the basic pnnciple of 
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united politioal action Now, the Indian Diatnot is the 
unit of administration well known to tho people and 
looal patriotism is bound up very largely with the 
activities and political life of the distnot Inolndmg 
Madras, the Madras Presidency has 25 DiBtriots, 
Bengal has 28, Bombay and Sind 32, Bihar and Orissa 
21 There is a oommnnity of sentiment generally 
amongst all olasses of people in a district and the oan 
didates are better known in a smaller looal area than 
under existing conditions. In the disonBaions in oon 
neotion with the Minto Morley scheme, the Madras 
Government suggested territorial representation m 
some of their earlier proposals The sohemo adopted 
m 1909 was too muah a representation of interests 
rather than a representation of the people themselves 
If self governing institutions are to bo developed in 
this oountry with controlling functions over finance 
and administration, we must make a beginning m the 
introduction of some system of real representation of 
the people and not of interests , territorial distriot 
representation is the only way in whioh this can bo 
attempted at the present day During tho debates _ 
in Parliament, Sir Henry Ootton moved an amend 
ment that the regulations governing elections should, 
after making provision for important minorities and 
speoial constituencies, make a provision for adequate 
representation of the genera] population by means 
of territorial electorates based on the village oom 
munal system The village Communal System was 
dead long ago and artificial organisations like the 
village panohayats and unions are of no value 
whatever in finding a basis for representation to the 
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Legislative Councils. The area of a Distnct will be 
a suitable electorate and will bring in all the elements 
of sound progress on a single register. There are 
happy indications on the part of the leading men of 
all the communities of mutual goodwill and for- 
beaLance. I believe a satisfactory solution of this 
problem in Southern India will be reached veiy soon. 

EXTENSION OP FRANCHISE. 

Finally the extension of franchise to as many 
as possible, on a sound democratic basis is necessaiy. 
The extent to which the franchise is now exeicised 
and the directions m which it may be extended may 
beillustiated by examining the conditions of one 
Province. I shall, therefore, refer to Madras. The 
non-official members of Municipal Councils and 
District Boards m nine different groups of Districts 
return nine members The total strength of the 
electorates of these 9 groups is 3369. The Presidency 
is divided into two electorates for the Zammdars and 
the total number that are entitled to vote m these 
two groups is 277* The minor land-holders, other 
than Zamindars, m the Presidency return two 
members and the number on the electoral rolls of 
these two gioups is 2313 A special electorate for 
'the landholders m the Districts of Malabar and 
South Canara has been provided, in which there are 
• 444 voters. The separate constituencies of the two 
Muhammadan electorates consist of 1368 electors. 
The Madras University is represented by one 
member, who is elected by the oidmary and hono- 
rary fellows numbering about 180. Now coming 
to the representatives of Trades Association, the 
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Madras Chamber o' Commeroe and the Planting 
community, the first iscomposodof twenty two firms, 
who record their votes through their representatives 
The membership of the Chambor of Commeroe ib 40 
and the planting community, who exoroise franchise 
for the return of their membership, consists of 
thirteon affiliated associations whose individual 
membership is not large The member for the 
Madras Corporation is returned by 36 Commissioners 
It will be seen, therefore, that the whole body of 21 
elected membera of the Madras Oounoil are returned 
by less than 10,000 voters out of a total population 
of 41 millions This is a state of things which oannot 
be allowed to continue with equanimity If political 
responsibility is to be acquired by the exoroise of 
political power, the present eleotoral arrangements 
are not conducive to the same The figures given 
above relate only to Madras, where the Bystem of 
direot eleotion prevails, much more than in the other 
Provinces Under the existing system m all Provin 
oes, the largest number of eleoted members are 
returned by the Municipalities and Distnot Boards 
and in Provinces like Bombay and the United Pro 
vinoes, the rules provide that the members should 
be eleoted by the votes of the delegates to be 
appointed by eaoh municipality or distnot looal 
board in eaoh group The delegates have unlimited 
diBoretion to oboose anybody they like from among 
tne nominated candidates and are not bound by any 
instructions Tbe number of voting delegates whioh 
eaoh momoipality can appoint depends upon its 
population A municipality with a population rang 
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ing between 6 ahd 10 thousand can appoint one 
voting delegate and a municipality, between 10 and 
20 thousand can appoint two voting delegates and 
foi eveiy ten thousand oi part thereof in excess of 
20 thousand, a municipality can appoint an addition- 
al voting delegate. In regaid to theDistncb Boards 
also, wheie the population of the district does not 
exceed 1,00,000 it can appoint one voting delegate 
and wheie it exceeds 1,00,000 but is below 2,00,000 
it can apomt 2 voting delegates and so on. It will 
thus be seen that the 8 members of Local Boards 
and municipalities in the Bombay Presidency are . 
elected by voting delegates, who cannot exceed under 
any circumstances four oi five hundied men. In the 
United Piovinces, at the last elections one of the 
members was letuined by 16 voting delegates 
selected by the municipalities of one of the electoral 
divisions A radical alteration of the whole system 
of election is, theiefoie, required m ordei to make it 
as dnect as possible. In each province, theie aie a 
veiy laige number of liteiate and competent men 
who have no voice under the piesent arrangements 
m the election of candidates If a vigorous practical 
compiehension of the political afians of this country 
and a general gra^p of the principles and practice of 
self-government is to be attained by the communities 
m India, it should be on a generous extension of the 
electoral principle As has been already pointed 
out, the true line of advance is a constitution 
of territorial district electorates m whichall peisons 
holding land and paying an assessment not less than 
60 lupees and persons paying a certain amount 
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of income tax are brought on the eleotoral rolls 
Mr Gokhale has also proposed that the two members 
for eaoh distnot should be eleoted on a territorial basis 
and if this suggestion is adopted, we shall have in 
Madras, out of 100 members 60 returned by districts 
The number that can be brought on these territorial 
electorates would be fairly numerous under the quah 
ficationa indicated above According to the latest 
returns, there are 1,92,300 who are qualified by the 
payment of land revenue alone and besides, there are a 
large number who pay income-tax This will be a 
fairly large electorate The remaining seats may, for 
the prosont, be added to the existing electorates whioh 
will have to be reconstituted In regard to eaoh of 
these electorates, the franchise will have to be further 
extended A proposal was made some years ago that 
the representative of the Madras Corporation should 
be elected not merely by the Commissioners but by 
all those who are eligible to be Commissioners, of 
which there are several hundreds in the oity The 
Madras Corporation did not agree to this proposal 
and this w ha only natural The acceptance of this 
proposal would take away the power of election from 
the 36 members of the Corporation who now enjoy 
the privilege A proposal to abolish the present system 
will not, therefore, find favour I would, therefore, 
suggest that the Madras City Corporation may oon 
tinue to return its present member in its corporate 
oapaoity but 2 additional members may be returned by 
the rate payers The existing arrangements for the 
return of 9 members by 9 groups of municipalities and 
distnot boards may continue and in addition the first 
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and second da** wmnicipnlilic* m this piesidcnev \\ i th 
a population of ovoi 30,000. of which tlioio aic nine, 
should each he entitled to send one lcpicsonlalive. 
I do not suggest that all those who me on the 
elect 01 nl lMs of these municipalities should take 
part in the LegiGatn o Council elections. Tins class 
ofelectoisdo not undei^tand the wulct politics of 
the countiy and a special eiectoiatc with highci 
qualification*; simtl.n to those piopo.-ed foi mini aieas 
will have to he. thought of The electorates must, 
boweicr, be suOicienth huge as to enable ns many as 
are capable m taking pail in the election, and not 
meiely of the Commwsioncis oi Councillor. In 
this way the elective repiesentation of nnal and 
ui ban aieas may he seemed. In ofchei pi ounces also, 
theie aie laige cities and towns which may he given 
the light of leptesentalion In ulaUmg tins sugges- 
tion foi the lepiescntation of cities and towns, I have 
m raind the expenence of the extension of the elcc- 
toial fiaocbise in Gieat Butam and elsewhere w'heie 
the use of manufactuung towns aud the giowth of 
mban population foiced the hands of cousei vabive Pai- 
hamentaiy statesmen to undeitake a ladical levision 
of the electorates It will also be neeessaiy to make 
a statutoiy ptousion foi a periodical levision of 
electoral an angemeuts after each decennial census 
This will be specially neeessaiy in the case of munici- 
palities wdio w'ould come within the cafcegoiy of cities 
with a population of 50,000 and over Theie aic 
similai provisions in the Acts legulatmg electoral 
methods and proceduie m some of the self-governing 
-colonies. The Umveisity Senate may return its 

34 
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present member and also an additional one and the 
graduates may be permitted to return two members, 
one for the northern and the other for the southern 
group of districts The Muhammadans are entitled to 
16 per oent of the seats under the Congress — League 
sohemo The Indian ohristians being an important 
minority should be conceded the right of eleotion and 
I would suggest that they should return 3 members— 
one for the Madras city, one for the northern group 
of districts and another for the southern group of 
distnots As regards Trade and Commerce, the right 
of eleotion has not as yet been conceded to the Indian 
Commercial Community I would suggest that the 
Indian trading communities in Madras city should 
return two members and the commercial community 
in the Northern aud Southern groups of distnots 
should each return one European trade and 
commerce is now represented by three members 
and I would give them two more The present 
separate electorates for Zemindars may continue 
to exist but their membership may be increased 
to four It would be unnecessary to retain the 
constituency of minor landlords as the territo- 
rial electorates would be mainly oomposed of 
land owning classes A scheme such as the one 
snggested here will, I venture to think, promote 
solidarity of political sentiment amongst all classes 
aud interests The cultivator is the baokbone of 
Indian Society and his mterests have always been 
safeguarded hitherto by the members, who sit for the 
existing electorates Nevertheless, the territorial 
representatives will be largely drawn from this class 
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The educated claves too will ha\e a fair field for 
giung then* i-tumilatinj* guidance m the discussiou 
of public question* I hehexe the adoption of a scheme 
such as tin*? would m*cuic the object*', which those 
who ate now aching fro special lupresentulion have 
ui xiew. 



CHAPTER ill 

LOCAL LEGISLATURES 

Electoral Mien inert Procedure and powers 
The limitations of Parliamentary legislation in 
regard to Indian affairs is fully illustrated by the 
Indian Oouaoils Act, 1909 The Aot embodying the 
Reforms did nob contain any provisions relating to 
the constitution of the electorates and to the quail 
fioations of persons to be eleoted — matters of great 
importance in an enactment, which sought to extend 
the representative principle to India Parliament 
authorized the Governor General in Oounoil to make 
rules os to the conditions under which and mannor 
in whioh persons resident m India may be nominated 
or eleoted as additional members of any of those 
Legislative Oonnoils, and as to the qualifications for 
being nominated or eleoted an additional member of 
any of these Councils, and as to any other matter for 
which rules are authorised to be made under this 
section and also as to the manner in whioh those 
mleB are to be earned into effect Parliament is no 
doubt not competent to devise a satisfactory scheme 
of representation for India. We have to consider not 
merely the number of voters bat the value of their 
votes and this depends upon the distnbution of politi 
cal power among the various classes and constituen 
ciea Parliament does not possess the neoessary local 
knowledge A system of electoral representation 
whioh will do for Madras may not do for Bombay 
or Bengal It is, therefore, obvious that the electoral 
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machinery should be settled in India. Parliament, 
theiefore, left it to be dealt with by rules to be 
framed by the Governor-General m Council, subject 
to the special approval of the Secretary of State. 
Under the power thus confened, the composition of 
Provincial legislatures, the development of the whole 
electoral machinery in India and the extension of 
franchise are all left to the discussion of the 
Executive Government in India The Indian 
Legislative Council is expressly debarred from repeal- 
ing or altering these rules and the provincial 
Legislatures have also no voice in the framing of their 
own constitutions. The position, therefore, is that 
the composition of the Legislatures is determined by 
an outside executive authonty on the recommend- 
ation of the Government of the Province The 
Indian Councils Act, 1909, therefore, has given the 
Government of India, as it then existed and as it will 
exist hereafter for all time, a blank cheque to do 
what it likes with the composition of the Legislative 
Councils. Mr. Balfour very rightly pointed out that 
the Government has “ elaborately and carefully 
taken precautions that there shall be nothing m 
the measure which shall prevent any future Govern- 
ment of India doing exactly what they like with 
representation. The then Government of India 
pledged themselves to give undue representation 
to the Muhammadans. Nothing in the world would 
prevent some other Government from giving undue 
representation to some other community.” 

The Government controls, therefore, not only the 
executive Government but also determines the com- 
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position of the Legislatures The mam reason for 
vesting this power in tho Exooutive Government is 
that tho presont legislature are not representative 
of the people On the other hand, thero is an nnder 
lying assumption that the Bxeontivo Government 
looks after tho interests of all communities and that 
the Government of India, as an outBide authority, is 
in a better position to decide these questions If an 
oleotoral system truly representative of the people is 
to be developed in India, this power should be 
transferred from the Executive Government to the 
Legislatures themselves, imperfeot as they may be 
It is only then that the evolution of representative 
institutions would really begin Provincial Legisla 
tares would then vie with each other in perfecting 
their eleotoral system and toseonre the real roprosen 
tation of all classes of people This power of tho 
executive Government in India to determine the scope 
and composition of the legislatures rnuBt at once be 
removed It is repugnant to a free development of 
self governing institutions A government essential 
ly bureaucratic in its nature, should no longer be 
entrusted with the nursing into full growth of the 
representative bodies in the country There are 
many complicated questions both in relation to 
tho extension of franchise and the composition 
of constituencies, whioh oan only be settled by 
appropriate measures in the Legislatures of the 
country The whole basis of representation is now 
settled by the Government of India in correspondence 
with Provincial administrations 
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RULE8 OF PROCEDURE 

Another .matter equally impoitanfc m which 
the Legislatures have no voice, is m regard to the 
rules for the conduct of their own pioceedmgs. The 
Mmto-Moiley Reforms have empoweied the Legis- 
lative Councils for the fiist time to discuss the 
annual Financial Statement and have also confeired 
the powei of moving lesolutions on matteis of geneial 
public intei est and of ashing questions and supple- 
mental y questions The Local Governments have 
been authonsed, v ith the sanction of the Govemoi- 
. Geneial in Council, to make lules for the obsei vance 
of the Councils in regaid to these important consti- 
tutional privileges It was expressly provided m the 
amending legislation that the lules sofiamed should 
not be subject to lepeal or alteration by the Indian 
Legislative Council 01 by the Local Legislatures. 
The rnles were accordingly framed in 1909 by the 
Local Governments m consultation with the Gover- 
nor-General in Council without any reference to, or 
discussion in, the Legislative Councils The position, 
therefore, is that the Councils have no power to 
deteimine their own proceduie and are governed by 
the lules which are made foi them by the Governor 
or the Lreutenant-Goveinor and the Councils them- 
selves have no opportunity of free debate and discus- 
sion on them or to amend oi alter them The whole 
authority for framing the mles of procedure is now 
vested m the Governor, and the Councils have no 
voice m determining thebieadth of their own debates 
aud discussions. The rules framed by the Local 
Governments and the Governor-General m Council 
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have considerably out down the diBons9iona! powers 
of the Ckmnoila The soope of these irritating res 
triotiona was pointed ont at the time in Parliament 
and an amendment proposed by Mr Donald Smea 
ton at the committee stage of the Bill, that the 
Counoila should have some voice m settling their 
own procedure was negatived. It will be an interest 
mg study to make a list, in the vanons provin 
ces, of the disallowed resolutions and the grounds of 
diallowauoe, of the resolutions which were not 
allowed to be moved on the ground of the subject 
matter being under correspondence with the Secre- 
tary of State or the Government of India, of the 
resolutions whioh were not bronght up on the ground 
that a disoussion of them was opposed to public 
interest, and of the vanons other instances in whiob 
restnotions were imposed on debates m the Legislative 
Councils All self governing institutions have their 
prooedure in their own hands but the Legislatures in 
India are an exoeption Municipal Counoils and 
DiBtnct Boards have the power to settle then* own 
rules for the conduct of business and the Bombay 
Government very properly observed that the Provin 
oial Governments were m a worse position than 
the Corporation of Bombay 8ir Dinshaw Ednljee 
Wacha oomplained a few months ago about the res 
triotions on free and healthy discussion m the Indian 
Legislative Gounod, which, m his opinion, was not at 
all a self governing body He advooated an urgent 
reform of the present rules of prooedure The same 
feeling exists in most of the Local Legislative 
OounoilB The Councils mnst be immediately freed 
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from these very seuons restrictions, which have cramped 
then activities and cut down then usefulness 

f 

THE PRESIDENT 

A third point relating to the conduct of the proceedings 
of the Councils remains to be stated The Viceroy is the Pre- 
sident of the Indian Legislative Council and the Governors 
and the Lieutenant-Governors of the Local Legislatures. 
They have the power to summon and adjourn the meetings 
of the Councils, whenever they like The Viceioy and the ' 
Heads of Provincial Administrations are responsible for the 
executive administration of the country and for the general 
policy of administration in various spheres of activity 
This policy is the subject of frequent criticisms in the 
Legislatures and is vigorously defended on behalf of the 
Government The Viceroy, the Governors and the Lieuten- 
ant-Governors are the heads of the executive administration 
and are parties to the acts of the executive Government which 
are very often challenged in the Councils Now in these 
discussions, the head of the administration, who is a party 
to the act challenged, is also the President of the Coun- 
cil and occupies the position of the Speaker in the 
House of Commons The difference is that m the one case, 
the President is a member of the Government, whereas m 
the other, he is a non-party man in whom all sections of 
the house have confidence and whose impartiality is above 
question The experience of the working of the Council 
regulations during the last 8 years make it extremely desi- 
lable to place the action of the Governor of a Province 
and the Governor-General m 'the Legislative Councils 
beyond cavil and criticism. It is only human nature 
that the Govemoi of a Province should, when the action of 
the Gpvernment of which he is the head is challenged, go 
out of his way, when sitting as President to throw the 
weight of his influence on the side of the official view It 

35 
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in, therefore undesirable to place the Governor and the 
Viceroy in a position where his impartiality may ereiPbe 
suspected The cleavage between the official and the non 
official in the Legislative Councils w fairly well established, 
and there are many points in the conduct of the business of 
the Councils in whioh one party or the other fre- 
quently appeals to the President Before the Indian 

Counoils Act 1892 the official and the non official voted 
os they liked on any measure brought before the 
Councils but after that it has become the rule for the 
officials to vote together and the non-offioials, m a majority 
of cases do the same though not under a mandate In the 
House of Commons the obligation of impartiality is imposed 
on the Speaker in the shape of a legally formulated pro- 
vision that the Speaker is only entitled to vote m case the 
members on a division are equal and that in such a 
case he is bound to vote The Speaker is by Parlia- 
mentary usage debarred from the exercise of his rights 
as a member especially that of speaking m debate Such 
intervention is supposed to clash with the exalted con 
ception of a Speaker s impartiality and the Parliament- 
ary historian sayB that for the last two generations there 
had been no instance of such interference The Speaker is 
also enjoined to keep aloof from allpo ltical controversy both 
outside as well as inside the House and even m his own con 
stitnenoy The position of the Speaker has been described 
in the following terms — The Speaker s constituents not 
only do not go to the poll they oannofc aocording to present 
day usages, call on their representative to vote either for or 
against any measure whioh may be before Parliament As 
the speaker never meets his constituents to discuss politics 
one of the chief means of present-day political education is 
lost to them Political organisation is suspended m a 
Speaker s constituency for a present-day Speaker has no 
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need of any local paifcy organisation to secure his return, 
even if he deemed it propel to contribute to party funds. 
The newspapers in the constituency have necessarily to le- 
frain from criticism or comment on the Parliamentary con- 
duct of its representative , and m nearly all the essentials 
which go to make representation, the constituency is unre- 
presented In the constituency icpiesented the Speaker 
of to-day, political life is dormant, for all its outwaid activi- 
ties, concerning both political education and local political 
organisation, are suspended But no constituency complains 
or frets under its temporary and peculiar political disabilities. 
It is honoured in the honor done by the House of Commons 
and the country to its representative ” The President of 
the Legislative Council in India should occupy as far as 
possible a similar position The present position is quite 
the reverse At the very first meeting of the Madras 
Legislative Council, which I attended on the 29th Novem- 
ber 1910, a proposal was brought forward that the Local 
Government should give up its annual move to the Hills 
Sir Arthui Lawley wound up the discussiqn with a speech 
which fully occupied half an hour in which he advanced 
eveiy argument that could be uiged against the proposal. 
There are numerous instances m the proceedings of the 
Councils where the votes were influenced by the speeches of 
the Presidents A leform in this dnection is necessaiy 
especially when a portion of the House is nominated by 
the Governor 

THE MEETINGS 

In regard to the summoning of the Legislative Coun- 
cils also, there have been considerable complaints that they 
are summoned at long intervals and that sufficient oppoi- 
, tnmties are not given for the discussion of the affaus of the 
country [Resolutions have been moved both in the Indian 
Legislative Council and the Madias Legislative Council 
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to tho effect that meetings Bhould be more frequent, 
but they bavo been negatived mostly by the votes of 
the official and the nominated members The Hon ble 
Pundit Madan Mohan Molaviya urged that more meetings 
•were required for the discussion of the country s affairs, 
for an examination of its financial system, for a cn 
ticism of public expenditure and for thinking out the 
problems of national welfare Mr Bhupendra Nath Basu 
was emphatically of opinion that the present arrangements 
for the summoning of the Indian Legislative Council were 
altogether inadequate They had to deal with questions 
affecting many Provincial administrations many nationali 
ties, many communities ma n y classes many different apd^ 
divergent interests All these arguments were o^f no 
avail Speaking of the work m the Madras LegialijiiiYo 
Gounod the Hon ble Mr Lionel Davidson the official 
representative of Madras stated in the Indian Legislative 
Council that on account of continuous sittings in Madras 
some of the resolutions are dropped from conditions of 
exhaustion and he suggested that if there are mare 
meetings there would be more resolutions and more inter 
pellations He took up the position that if the request 
for more meetings of the Indian Legislative Council 
were acceded to Provinces would soon seek to follow 
the same course and it might oome to be said of the 
proceedings of these councils that of the moving of the 
many resolutions there is no end and muoh answering 
of questions is a weariness of the flesh, Mr Davidson 
was reminded by one of the members that the officials 
are after all the servant* of the public and not their masters, 
and if public interests demand that they should give more 
time to matters brought forward m the Councils the officials 
must submit to the task. In the Madras Legislative Council^ 
Sir Alexander Garde w, the senior member of the Executive 



Me meetings 


a?? 

Council, raised a constitutional point He urged that the 
lequest for more meetings is an interference with the discre- 
tion of the Governor The Governor has now complete 
discietion to summon meetings of the Legislative Council 
at such times and places as he thinks fit.” It is within the 
expenence of many membeis of the Legislative Councils 
that meetings of the Council foi the discussion of impoitant 
questions engaging public attention at the time could not be 
arranged, though it would have been m public' interests to do 
so, the Goverhoi cannot be compelled to convene a meeting 
and there is no constitutional means at piesent of foicmg 
hiS hands In convoking, pLoiogumg and dissolving 
Parliament m countries which have self-governing institu- 
tions, the Governor acts on the advice of Ministers and m 
some cases the Goveinoi of a self-governing colony had to 
bring pressure to bear on the ministers to meet Parliament 
early for some reason or other But in India, the Governor 
is the master of the situation and is advised by members of 
the Government who have no ties of responsibility to the 
Legislative Councils or the wider public who watch their pro- 
ceedings So long ago as in 1895, Mr Gokhale suggested that 
the present procedure should be amended so as to compel 
the Governor to summon a meeting on the requisition of 
one-third of the members of the Council. No change in 
* this direction has been made hitherto Another ground that 
has been urged in Madias under the present constitutional 
law is that a meeting of the Legislative Council cannot be , 
convened unless theie is some Legislative business to 
transact. Too rigid an interpretation has been placed on the 
wording of section 80 of the Government of India Act, 1915. 
The Legislative Councils in India since 1909 are no longer 
confined to purely Legislative woik. Any member can bring 
i_ under discussion any bianch of administration and the new 
1 constitutional changes weie expressly made to give the 
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members on opportunity of associating themselves with the 
day to-day administration of the Provinces 

In rogard to all these matters therefore the consti 
tational position of the Counoils roquircs strengthening 
The electoral arrangements and rules of pro edure should 
be in the hands of the Councils They should also have the 
power of electing a President and the Governor while conti 
nriing to bo the Head of the Executive Government should 
occupy the same position in relation to the legislature as in 
the self governing Colonies There must also be some 
provision compelling the Governor to summon a meeting 
of the Legislative Councils should there be a necessity for 
it 

IHB 00 NT BO L OP EXPENDITURE VND OF GENERAL POLICY 

The control of the Provincial Legislatures over the 
Executive Government has already been referred to in a 
general way in the preceding chapters There cannot bo 
any provmoial autonomy without financial and administra 
tive independence and power of taxation The constitu 
tion of autonomous provinces was suggested m Lord 
Hardmge s Delhi Despatch and under Mr Gokhale s scheme 
the immediate constitution of autonomous provinces in India 
is also advocated There can be no autonomy unless the 
control of the Central Government m purely local adminis- 
tration is withdrawn and until popular control is established 
in its place What we want is real power in the ad mi 
mat ration of our affairs. As pointed out by Sir Satyendra 
Sinha, to give the Indian Government moi e power without 
making it responsible to Indium would be to make the 
Government still more deepotic Further power should 
not be given to the administration unless aocompamed by 
Legislative concessions to the people. On the other side 
we have Lord Sydenham who feels that the effect of the 
immediate trial of a scheme of Provmoial autonomy 
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as sketched out by Mi Gokhale would be “ not only to 
distuib British iule but to deprive it of all real powei ” 
but he expiesses the hope that a time will come when a 
scheme of Provincial autonomy can be adopted almost m its 
entirety. Even m this country some curious ideas are 
still prevalent about Provincial autonomy. In connection 
with the release of Mrs Besant, the Pioneer charged Mr 
Montagu with the violation of his principle of Provincial 
Autonomy This organ of European opinion seems to 
think that Provincial autonomy consists m increasing the 
powers of Provincial Governments and constituting them 
into uncontrolled petty despotisms Neither Mr Montagu 
nor anybody else has ever said so On the other hand the 
trend of political thought m this countiy for over a quarter 
of a century has been m the direction of increasing popular 
control over the 'Executive Administration 

This being the essential condition of the change, the 
' point has been raised as to whether the control of the Councils 
should extend to the whole sphere of Provincial Administra- 
tion or be limited to certain departments of activity In his 
Oxfoid address, Lnrd Islington referred to the control of the 
Legislative Councils m the following terms “ The Govern- 
ment would act, as stated, in certain departments with the 
s. assistance of the Legislative Council or of one of its commit- 
tees to whom th^y would refer then policy before its execution 
It would then be open to the Legislative Council to criticise 
and suggest improvements, which the Government would 
adopt unless they could convince the Legislative Council 
that there were sufficient leasons foi acting otherwise If 
the Indian members of the Executive were properly chosen, 
it cannot be doubted that the Government’s policy would be 
N formulated with due regard for the views of the Indian elected 
-S members of the Legislative Council The debates would be 
pi vested with a reality which does not exist at present ; for 
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Indian speakers would not, as now always be found on the 
side of the opposition and it is to be remembered that if in 
deference to the Legislative Council the Government modi 
fied their policy the Council would have to shoulder the 
responsibility for the results This is the essence of respon 
Bible Government Us we understand it 

There is an echo here and there of these sentiments 
in the Anglo-Indian Press and the Anglo-Indian officialdom 
The underlying suggestion is that a few departments of pro- 
vincial administration Bhould be selected m which the 
Legislative Councils should have complete control and that 
the control of other spheres of activity should be left exactly 
whore it is at present until the experiment of the transferred 
departments has been tried over a fairly long period It 
is stated that the departments so transferred should not be 
those on the efficiency of which public peace depends or 
departments of a highly technical character Under these 
proposals the Legislatures will have two distinot sots of 
functions the separation of which will be necessary The 
t Madras Mail expounds this view as follows In respect 
of the departments transferred from time to time to the 
virtually complete control of the councils, these bodies 
will act authoritatively In respect of departments left 
as at present the Councils would be advisory In these 
circumstances it is to be expected that the non-official 
members of the Councils will naturally take more m 
tercet in the former than in the latter and it seems pro- 
bable that they will urge special increases of expenditure on 
them Now it is essential if their new authority is to be 
real that suoh m crease of expenditure should be allowed 
with reason But if it ia to be allowed then the Councils 
should be made thoroughly responsible for it It should 
not be open to them to ask for a transfer of money 
from departments left a a at present to those newly 
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brought under then conhol If the} desire more expendi- 
tuie on then special concerns, they should be invited to 
frame taxation proposals foi the purpose, and to experience, 
what may be disagreeable but is certainly educative, a re 
ference to the electorate on the issue For political training, 
it would be useless to gi\e the Councils power to increase 
expenditure in respect of paiticular departments unless 
the membeis were obliged to face the electors with the 
promise of boons on the one hand and a demand foi money 
on the other What ought to happen in practice is that, the 
department being transferred, a percentage of the general 
revenues, corresponding to that expended on the department 
befoie the change, would also be transferred to the Council, 
and if an higher outlay were m ged, recourse would be had to 
special cesses, the members taking the popularity resulting 
from any good results and the disfavour inclined by special 
demands on the tax-pa} er ” The scheme heiein sketched out 
aims at whittling down, as far as possible, the control of the 
Councils and at maintaining the supremacy of the Executive 
Administration intact It is proposed that there should be 
two budgets, two sets of accounts and two different cate- 
gories of activity In the one, the officials of the executive 
government are to be at hbeity to spend the people’s money 
as they like and in the other, any deficit is to be made by 
a special provincial taxation, to be proposed by the non- 
official members 

It is generally suggested that the departments to be so 
transferred to the control of the Legislative Councils should 
be those relating to Local Self-Government, Education and 
one or two others The practical effect of the acceptance 
of these proposals would be that the Legislative Councils 
will non have any effective voice in the administration 
There is no leason to distrust the capacity of the Councils 
The proceedings of the Councils of the Viceroy and of the 
majoi Provinces show that the Yiceioy and the heads of the 
36 
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administrations have spoken in the highest terms of the 
work of the Legislative Councils In hts budget speech 
in 1016 10 just before his departure Lord Hardmge 
stated that from experience gained in different parts of 1 
the world he was able to say that the Imperial Legislative 
Coanoil was second to none in the dignity of its proceedings 
and the good feelings that animated its members. In the 
Provincial Councils similar acknowledgments also have 
been made The reasonableness of the proposals brought 
forward the readiness and the desire to co-operate with the 
Government have all been referred to with commendation 
Impartial observers of the proceedings of the Conn cilfl have 
also mode reference to the dignity and the sobriety 
of their proceedings and the ability of the memborn 
There seems to be therefore no justification for any fear 
that the control of the Legislative Connells over the whole 
field of Provincial administration would jeopardise pubba in 
forests. Much of the expenditure in any year is of a recur 
ring oharaoter and cannot form the Bubject of contention 
Moreover the fundamental principles of financial discussion 
m popular assemblies cannot be forgotten Under the law 
as now laid down any legislation affecting the revenues of the 
province can be introduced only with the permission of the 
Governor In the United Kingdom permanent expenditure 
charged upon the Consolidated Fond does not usually come 
np for annual discussion which appears to be usually con 
fined to the Army and the Navy Estimates and the 
Civil Services and anj supplementary and exceptional grants 
The proposals of expenditure are also usually initiated by 
the Government and the House of Commons exercises its 
power over the management of money matters upon a 
field narrowed down in advance by previous enactment 
In the Legislative Councils in India the usual recurring 
expenditure on the establishment has not formed the 
subiect of much contention, the discussion being practi 



CONTROL OF EXPENDITURE & OF GENERAL POLICY 28$ 


caUv confined to new proposals and for bctlei allotments for 
sanitation, education and medical lelicf TheLc is no lea- 
son, theiefoie, foL an) fcai that, if the contLol of the Coun- 
cils is extended to all departments of Piovineial activit), the 
machinery would be dislocated and the membeis of 
the Councils w’ould distuib the stability of the administra- 
tion With the settlement of a proper finance procedure in 
the Councils, no difficulty can arise w'hen the control of 
the Councils is asserted over all departments of Provincial 
administration 



CHAPTER XIH 

DIBTRICT ADMINISTRATION 

A tchomc of Provincial Autonomy will be incomplete nnlou H (» ac- 
companied by (a) Iiber*ii*io£ of the present form of District administration 
(b) a great extension of Local 8elf-GoT«mment, MR GOKHALE B 
POLITICAL TEST AMENT 

In the preceding chapters, I have drawn attention to 
the need for changes ra the constitution of the Local 
Governments and the Central Government in India and 
aleo to the provision of effective popular control of the exe- 
cutive administration I shall now refer to the changes so 
necessary m the administrative machinery of the District for 
mooting the altered conditions of the present day The success 
or failure of British Administration depends not only on the 
constitutional reforms discussed in the previous chapters 
but also on the quality of the District Administration To the 
great mass of the population of India who are m daily touch 
with the officers in charge of districts it is a matter of 
supreme importance that the District officials should be 
responsive to local sentiment Mr H L Hitchens^ one 
of the members of the Royal Commission on Decentrahaa 
tion nghtly laid a great deal of emphasis on this aspect 
of British Rule If autonomy is conceded to the Pro- 
vinces popular control will be established in the machinery 
of the Provincial administration at the centre. Lord 
Morley s Reforms attempted to liberalise the ad m hub 
tration at the centre and the top by seouring the association 
of the people with the administration But in regard to 
District Administration no changes have been made The 
chain of Governmental machinery consists of the present 
fabric of Indian Administration for its base, the Pro- 
vincial Governments and administrations for the centre 
and the Government of India with its Executive and 
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Legislative Councils foi the top, the Secretary of State 
with his Council standing behind all and above all, 
representing Parliamentary sanction, parliamentary ini- 
tiation and Parliamentary control The reform of the 
administrative machinery, at the centre and top without" 
a suitable readjustment at the bottom, must neces- 
sarily throw the machinery out of gear We must, there- 
fore, make a beginning by laying a solid foundation foi 
Self-Government by a change in the present bureaucratic 
administration of the District The District, in India, is 
the principal unit of administration There are more than 
250 districts at present m the country and they vary both 
in size and m population The aveiage area of a District 
is about 1,430 square miles or, to quote a comparison made 
by the Royal Commission on Decentralization for the bene- 
fit of the Englishmen in the United Kingdom, three-fourths 
of the size of Yorkshire The average population of a 

District is about a million The immediate responsibility 

of the day-to-day administration rests with the District 
Officers, the chief of whom is the Distnct Collector, who is 
also the Chief Magistrate of the District He is the local 
representative of the Government in the District and is the 
pivot of the whole administration He controls the activities 
of the special departments such, as the Public Woiks, the 
Eorest, the Excise, the Police, the Survey and the Land Re- 
cords Besides holding this dominant position m relation to 
other departments, his responsibility for the well being of 
> the agricultural classes and the general revenue adminis- 
tration of the Distnct is unquestioned. 

v 

THE COLLECTOR’S FUNCTIONS 
The Boyal Commission on Decentralisation compen- 
diously described the numerous functions of the Collectors in 
■the following terms . — 

“ Aa Collector, ho is not merely responsible for the collection of most 
branches of the revenue, but is concerned iVitn the manifold relatiohB 
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oxuting between tho Government snd the agricultural duia who represent 
two third* of the total population of Britlih Indl*. Thu* he is conccmod 
with question relating to Uio registration alteration relinquishment or 
partition of laud holding! which pay roronno direct to Government and in 
the greater part of India hu to deal in tbe*e respect*, with an immsnio 
number of potty peasant proprietor* He is likowlse In meat Province* 
concerned with tho adjudication of dl»pnte* hetwoon landlord* and tenant*, 
and aUo with tho admlnlrt atlo of estates taken under the management of 
the Court of Wards Ho ha* to ke«p a careful watch over the general 
clccuuuUnco* of hi* district and in time* of f*mlne or serove sgrionlturel 
dletroi bo it ro ponnibl# for tho *dmlm*tr*tlon of relief and other re medial 
moa rare*. Ho aUo deal* with tha grant of loans to agriculturists and with 
the preparation of agricultural and othor statist ! cm and ho has a general 
control oror tho working of the Forest Department In hi* district In bo far 
a* this touch** on matter* affecting the ooonomic or other Internets of tho 
poo pi o. 

It i* hi w duty to guide and oontrol the working of klanlclpalitlee ■ rJ 
ho 1* often tho actual Chairman or Presiding Offlscr of nun or more of 
these Ho usually al#o preeidn* over the Diatrict Board which, with the 
aW of the subordinate Local Board i where such exist maintain roads, 
•cbool* and dispensaries, and deals with vaccination and Sanitary ImproTO- 
mente in rural areas Finally ho ho* to famish information on all 
important occurrences in tho dtrtriofcand he is oalled upon to advho on any 
general schemes affecting it which may be under consideration 

A* District llagistr* to he is reiponsiblo lor all matter* affecting the 
pcaoeof the District and exercises a general supervision over tho local 
Poll oe Officers, while ba controls tho working of subordinate Criminal 
Courts, and has him sol f a certain amount of original and sppsllato 
Magisterial work 

In the discharge of all these duties, the Collector acta v 
alone and on his own individual responsibility Leaving 
aside the email measure of Local Self Government lmkiat 
ed by Lord Bipon, we are in the Bame position to day as we 
were at the beginning of the last century In making this 
statement, I am looking at the queetion entirely from the 
point of view of the people Popular control has not been 
developed during all these years m any other branch of 
Distriot Administration On the other hand, official con 
trol has been established in a variety of ways. In all the 
Major Provinces except Bombay either a Board of Revo 
nue or Financial Commissioners have been constituted and 
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appointed as a subordinate agent of the Provincial Govern- 
ment to whom the superintendence of the details of the 
Revenue Administration of the Province has been assigned. 
Besides these controlling authorities, there are also m 
some of the Provinces, territorial Commissioners in charge 
of groups of Districts, who are the immediate control- 
ling authorities over the Collectors These territorial 
Commissioners, who occupy a position of subordination 
to the Board of Revenue, are the appellate authorities 
from the Collectors and are invested with a ceitam 

I 

amount of financial and administrative power The official 
immediately over the Collector is therefore the territorial 
Commissioner and over him, there is the Board of Revenue 
and the Government This sj stein of official conti ol oveL 
District Administration, which has been developed dunng 
the last century is similar m its nature and scope to the 
official control exercised over Provincial Governments by 
the Government of India and the Secretary of State No 
attempt has, however, been made in developing a system 
of popular control over the administrative machinery of the 
District except to the small extent already lefeired to, 
namely, in the sphere of local self-government 
POSITION OF THE COLLECTOR 
The rapid growth of the administrative machinery 
during the last century has, however, affected the position 
of the Collector m a variety of ways As I have alieady 
stated, the first great change is the control of territorial 
Commissioner and the Boaid of Revenue It was ongmally 
the intention to vest the Commissioner and the Boaid 
of Revenue with large powers m revenue matters, but 
this has not been done chiefly owing to the centralisa- 
tion of the Secretariats of the Bocal Governments The 
financial and administrative powers of these / two authorities 
at the present day are comparatively insignificant The 
establishment of the Commissioner and also of special 
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departments has adversely affected the position of the 
Collector They have robbed him of his powers of 
initiative and have deprived him of his influence Uniform 
methods of administration and Secretariat control have 
also considerably contributed to centralize the power 
at Headquarters and have also greatly tended to 
limit the financial and administrative powers of the Col 
lector These restrictions have resulted in reducing the 
position of the head of the District and also la undaly 
prolonging the settlement of even trivial questions by 
numerous references to the controlling authorities Bach 
of these authorities has cent rail Bed as much power as 
possible in its own hand with the result that there is very 
little Government on the spot This is the position on the 
official Bide 

NEW FACTOR 8 

On the side of the people new factors have also come 
into existence. The spread of education has quickened the 
interest of the people in the admimstiative problems of 
their Districts and the old autocracy of the Collector lb now 
impjssible The people desire a recognised association 
with the Government in the task of administration It 
has now become necessary to admit the educated classes to 
ahare the responsibility of administration and to give them 
an interest in that administration The growth of these 
new factors haB brought into enstenoe critics of District 
administration who did not exist before and -who wish to 
have a hand in many questions affecting the welfare 
of their v Diatricts There are many grievances whioh 
require ventilation in a responsible manner in the District 
itself and for which there is no statutory provision at present 
The District Administration is therefore more and more 
out of touoh with the people The R >yal Commission on 
Decentralisation was asked to enquire into the question of 
financial and administrative decentralisation with a view 
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to bring the executive power mto closer touch with local 
conditions The improvement of Distinct Administration 
.was one of the principal topics that came under the con- 
sideration of the Commission and a large pait of its labour 
was devoted to this subject. 

THE TWO REMEDIES 

The two schools of reformers before the Royal Com- 
mission sought for a remedy in two different directions 
On the one hand, there was a large number of official 
witnesses, who had various suggestions for releasing the 
Collector as much as possible from petty and harassing 
control and for bestowing on him wider powers with a view 
to enable him to decide matters much more expeditiously on 
the spot, and with a certain amount of finality With 
this view, a number of specific suggestions were made to 
the Royal Commission for increasing the financial and 
administrative powers of the Collector Other questions 
equally important also came up for consideration One 
was whether the territorial Commissioners were at all 
necessary Another important point was whether the 
Boards of Revenue should continue to exist In regard 
to the Commissioner, it has been felt that he is merely 
a channel of communication between the District Officer 
and the Government and that his usefulness in the 
official heirarchy was not appuent The abolition of this 
post was suggested by various non-official witnesses on the 
ground that these officers exercise neither control nor 
influence m District administration The Royal Commis- 
sion, however, came to the opinion that the abolition of 
Gommissionerships was undesirable Their mam ground 
was that such abolition would lead inevitably to increased 
centralisation. They said “ A well-devised system of 
Decentralization must necessarily include the devolution of 
greater powers, to those highly paid officers, who are 
possessed of large experience and ample opportunities of 
37 
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keeping in tonoh with the people They have accordingly 
mado vanonB recommendations for increasing the powers of 
the Commissioner and to improve hia status On the 
subject of tho Board of Revonue there was also a volume 
of opinion that they are really additional Secretariats doing 
practically the same work as the Government and ihat 
there is an unnecessary reduplication of wo^k under the 
existing system Here again the official view was in 
favour of the retention of this organ of administration and 
the Royal Commission came to the conclusion that m some 
of the Provisoes where Council Governments are set up or 
are to bo set up or where the executive councils are proposed 
-to be strengthened the revenue funotions of the Board of 
Revenue should be absorbed by an expanded Doca/ 
Government. In effect the Royal Commission made no 
organic changes m the system of official control over 
District Administration and has left it praoticaliy where 
it was. 

THE ADVISORY COUNCILS 

On the other hand the mam suggestion of non-official 
witnesses for the improvement of Distnot Administration 
was not bo much the increase of the powers of the Collector 
as a recognised association with him of the responsible lea- 
ders of the people in the task of administration With this 
view District advisory or administrative oo on oils were 
suggested by almost the whole body of non-offioial witnesses 
that gave evidence before the Royal Commission Oat of 
the 08 officials who gave evidence ten were favourable to 
the oreation of advisory councils and out of the 84 non 
official Indian witnesses 71 were m favour of this reform 

1IB GOKHAliB 8 VLEWB 

The reasons for the oreation of the advisory oonnoils 
have been explained at length by several of the witnesses 
but it will be enough to refer to the evidenoe of the late Air 
Gokhale He said — 
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" The tlircc gmIs of tho present sjstara of district administration aro its 
secrecj , its purely bureaucratic character, and its departmental delays 
Important questions affecting tho mtorosts of tho people aro considered 
and decided bohind their bucks on the more reports of officials, only 
final orders being published for general information, as though tho 
people existed oimplj to oboy Tho constant references, backwards 
and forwards, which an c\cessi\o multiplication of central departments 
has necessitated, imolvo long and vexatious delays oven in tho 
disposal of potty matters, and aro a fruitful source of irritation and 
suffonng to sunplo villagers The Collector is tho chiof representative 
of tho executive government m a district, and to prevent tho evils 
of an uncontrolled exercise of powor, he is subjected to a serios of 
checks m his work Those checks are, howev cr, all official $ they are afi 
exorcised by tho members of his own semco, of which he himself, as a rule, 
is a fairly senior officer, and though they may servo to prevent gross abuses 
of power, thoy are not of much valuo in promoting efficient administration, 
and thoy certainly hamper him largely m tho prompt discharge of his duties 
What tho situation requires is nob such oiluinl checks cxercisod from a 
distance, but somo control on tho spot on behalf of those who aro affoctod by 
the administration For this purposo, I would have, m ovory district, a 
small council of non-officials, two-thirds of them olcctod by the non-official 
members of tho District Board, and 0110-third nominated by tho Oollootor 
I would make it obligatory on tho Collector to consult tho Council in all 
important matters, and I would delegato to him largo additional powers to 
be exorcised in association with the Council, so that ordinary questions 
affecting tho administration of the District should bo disposed of on tho 
spot without unnecessary reference to higher officials ’ ’ 

ONE MAN RULE 

This statement of the ease foi the constitution of 
advisory Councils m the Distuct shows the grounds on 
which this leform has been advocated The Collector’s 
administration is a one man rule However sympathetic 
any individual officer may be, the Collector acts in secret 
on the leport of subordinate officials in most of the questions 
affecting the welfaie of the district and comes to a decision 
without giving any healing to the people concerned. 
Bigidity, uniformity and departmentalism have firmly 
established themselves in district administration and have 
caused a great deal of discontent all round In the eradica- 
tion of the many administrative evils, such assistance as may 
be derived from the public opinion of the District is not 
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Bought by the head of the district and by hia subordinates, 
and local influence which ia specially valnablo m deciding 
questions of local importance counts for nothing In the 
settlement of the many questions affecting the well being 
of the ryot, the district officers go without local co-opera 
fcion and district administration as now conducted lacks the 
strength which it would otherwise derive by the identity 
of local public opinion with the administration 
THE PEOPLE 

If Self Governing institutions are to be established ic 
India, the oharaoter of distriot administration cannot 
remain the same as before There must be a transfer o: 
power and authority to the people m an ungrudging spirit 
and there mast be a feeling that the matters concerning 
pubho welfare mast be decided with their assistance 
consent and co-operation The opinion of the people musi 
have a recog meed place in the mechanism of distnci 
administration and the mere shifting of the power anc 
authority from one official to another will not promote co- 
operation between the officials and the people bo necessary 
to a well-ordered administration Official decentralis3tior 
is no remedy to the growing estrangement between th< 
official classes and the people It may confer more powei 
on one group of officials m preference to another group II 
is not merely by a transfer of power from one official fc 
another that any improvement m district administration car 
be looked to The ideal of even official witnesses before th< 
Royal Commission on Decentralisation wae that tin 
District Coll 6o tor shoald be the final authority m almoe 
all matters pertaining to the affairs of the District anc 
that the ootion of the 'Government should be confined h 
inspection and audit The difference however is that thi 
advocates of official control wonld have the Commissionai 
to perforin these functions of inspection and audit whili 
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the leadeis of enlightened public opinion have advocated 
the substitution of populai control If the official view is 
accepted, it must inevitably lead to the Head of the District 
becoming much moie of an autocrat than he is Almost every 
official who aop-ared befoie the Commission pleaded for a 
relaxation of official control , the subordinate official should be 
freed from the head of the district, the Collector from the 
territorial Commissioner, the Commissioner and the Board 
of Revenue from the Local Government and the Local 
„ Governments from that of the Government of India. The 

Kt 

people, whose money they are spending, have 'merely to 
obev the orders and need have no voice in the admmistra- 
tion The methods of decentralization urged before the 
Royal Commission mostly came under this category and 
there was no attempt whatever to develop the control of 
the people over the machinery of district administration 
The composition of the Royal Commission was not also 
favourable to the development of popular control There 
was no non-official Indian representative on it if we ex- 
clude the late Mr R C Dutt, who was himself a retired 
official 

THE ROYAL COMMISSION 

Notwithstanding the very large volume of evidence 
which showed the unpopularity of the present District 
Administration and the piessmg need to popularise the 
Government, the Royal Commission came to the conclusion 
that a separate advisory Council for the Collector was not 
necessary Their mam ground was that the District Board, 
which includes the leading non-officials of the District, 
affoids a convenient instrument for furnishing advice 
to the Collector upon matters which, although not included 
in then administrative sphere, affect the District 
generally or important portions of its area or people The 
second giound was that the Royal Commission regarded it 
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as impossible in the present circumstances, that the Collector 
should share hie executive responsibilities with an advisory 
Oounoil Mr Dutt however dissented from this view 
and thought that an advisory Council with some provision 
for its giving he'p to the Collector in his executive work 
would make District administration more efficient and 
popular He was decidedly of opinion that the isolation of 
the district administration which is virtually a one man 
rule is the real cause of much discontent m India 
The only Indian representative on the Commission 
took a view wbtoE was in oonsonance with ihe whold 
body of non-oflicial Indian opinion bat this was of no avail. 

THE DISTRICT BOARD 

The Royal Commission referred to the District Board 
os an existing institution which will serve the purpose of 
an advisory Council in matters of the general administration 
of the District There is something to be said for this 
view Bat the functions of the District Board are 
noyv solely confined to Education Sanitation, Medical 
relief and Communications Before the distnot board 
can authoritatively apeak m the name of the people its 
functions will have to be considerably enlarged and it 
will have to be constituted either as an advisory or as an 
administrative body m other spheres of distnot administra- 
tion Such a reform intended to make the Distnot Board 
a useful adjunot to the general administration of the 
country would be welcomed the needs of a progressive 
administration are imperative and if district administration 
is to be reformed and brought into line with the present 
day conditions an element of popnlar control must be 
introduced immediately into this branch of administrative 
heirarchy 

LEGISLATIVE OOUNOtLS 

The importance of this reform has become much 
more urgent since the enlargement of the Legis- 
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lative Councils m 1909 The Councils aie the only 
statutory bodies, now in existence, wheie the representa- 
tives of the distucts can ventilate local grievances 
by interpellation and by resolution The subjects so brought 
up ate refened by the Local Government to the local 
officers and the answers of the Local Government are 
drafted in accoi dance with the facts so elicited The 
growth of public opinion in the Districts has increased the 
volume of woik m the Legislative Council There is no 
recognised statutory body in the Districts where these 
questions could be brought up and redress obtained, and 
therefore every petty and trivnl complaint has now to 
be taken to the Legislative Council The Local Govern- 
ments have already begun to grumble at the growing 
volume of work in the Legislative Councils and I feel certain 
that the work before the Councils will increase very much 
more m the years to come The obvious remedy is the 
-creation of the District Advisory Councils, where purely local 
questions can be dealt with The Local Governments and 
the Legislative Councils will then be set free for the more 
important problems of the Province Unless some such 
step is taken, the Local Legislatures must continue to be the 
only chambers where a man with a grievance can seek for 
redress. Speaking at the Madras Legislative Council, Sir 
Alexander Catdew complained of the enoimous volume of 
woik 

VILLAGE PANCHAYATS 

So far, I have referred to the general question of the 
improvement of District Administration It is not suggested 
that the character of this administration can be changed in a 
single day Even in thd sphere of Local Self-Government, 
where popular control has been conceded, nothing substan- 
tial has been done as yet for the restoration of the corporate 
life of the village which has been destroyed by the depart- 
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mentalisra of the present day Lord Morley had no donbt 
stated that the village should be the starting point of public 
life This was more than tea years ago and no real attempt 
has yet been mode by any liocal Government to make the 
village a unit of Self Government Amending Legislation 
for the establishment of village panchayats and for 
investing them with definite powers to deal with village 
questions concerning Education Justice, Forests Abkan 
Famine Relief Pohoe Medical Relief and Sanitation has 
been uhder consideration for over a quarter of a century 
and nothing tangible has yet been done The Royal 
Commission on Decentralisation mode various reoommenda 
tiong for the revival of the corporate life of the village and 
in dealing with their recommendations, the Government of 
India stated that any policy of establishing panchayats 
should be the work of many years and wjuld reqaire great 
care and discrimination They however were of opinion 
that any practical scheme can only be worked out in 
co-operation with the people concerned and have left the 
matter in the hands of the Local Governments and adminis- 
trations. They laid down the following general principles 
on whioh advance is most likely to be successful 

(1) The experiments should be made Id selected village* or aroasTargst 
then s rills gfl where the people in gen end agree- (2) Legislation whsre 
neoessary should be permissive and general Tbepowenanddatieaof psoohs- 
yats whether administrative or Judicial need not and, indeed should not 
be identic)*] in every Tillage (8) In areas where it is considered desirable to 
oon i er judicial m well as administrative functions upon panohsjats ths 
Mine body should exercise both functions (4) Kxi iti ng T ill a ge admlnlstr*. 
lir* oommlttoei suoh as Tdlsge sanitation and ednoation oommitUes 
a hould be msrgad in the Tillage panchayats where these ars sstablidied 
(6) Ths Jurisdiction of panahayati in Jndiolal etui should ordinarily be 
psnniwurs but In order to provide mdooement to litigants, reasonable 
Isoilibes might be allowed to persons wishing to hers their oa s e s decided by 
pinohayats For Instance Court-fee* if levied should be small techni 
oalitiM n procedure shotfld be avoided and possibly a speedier elocution of 
dooroes p* emitted (fl) Powers of permissive taxation may be oonfomd on 
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panellists wlierc desired, subject to fclic control of tbo Local Government 
or administration, but the doi elopmonfc of tlio panebajat systom should not 
bo prejudiced b\ an cxcossno association with taxation (7) The relations of 
panchajats on the administrate o side with other administrative bodies 
should be clearlj defined If thev arc financed by distriot or sub district 
boards, there can be no objection to some supervision by such boards 

In accordance with these views, lepiesentations weie 
made in the various local Legislative Councils that 
legislation should be undei taken for the constitution of these 
panchayats But the attempts have so far proved unsuc- 
cessful In Madias, the local Government opposed all 
proposals for legislative action and contented themselves 
with the opinion that the existing provisions of the Local 
Boaids Act should be utilised foL the constitution of the 
larger villages into “ Local Fund Unions ” and for the rest, 
they directed the constitution, in the smaller villages, of 
“ informal panchayats,” without any legislative poweis, to 
control village sanitation and vaccination, to look after the 
tanks, fisheries, cattle stands and threshing floois, to manage 
turns of irrigation, to enforce kudimaramat, to maintain 
fuel and fodder reserves and to manage village forests 
as we 1 as to maintain village schools and to undertake 
other local public woiks It was pointed out at the time, 
that these informal panchayats entrusted with the func- 
tions assigned to them and without the legal power to 
enforce their decisions could never achieve anything and 
the Madras Government’s faith nevertheless in the success 
of these panchayats to under take all these functions is simply 
astonishing The Government of the United Provinces have 
appointed a committee, who recommended that, if it is worth- 
while to establish panchayats, they should have the neces- 
sary power m Civil, Ciirmnal, Sanitary and Educational 
matters, and that it is important that the panchayats should 
have enough cases to try, enough business to transact, 
and enough money to spend, to keep alive the sense of reality 
and responsibility. They have recommended the enactment 
38 
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of a general Act giving all these powers wherever it is necee 
sary The consideration of this measare has not been taken 
up by the Government of the United Provinces, In Bengal 
the Local Government appointed a committee to examine 
the whole question of District Administration and that com 
mittee gave some attention to village organisation It is nn 
deratood that some legislative measare is under contempls 
tion In Bombay nothing definite has yet been done for 
organising village life In the Central Provinces a vagae 
promise has been made by the Government that the question 
will be considered The subject of the revival of corporate 
life m the villages had been so long under consideration 
that nobody now believes that the Government will take 
any action in the matter The-subject will continue to 
be discussed between the district officers and the Local 
Governments and between the Local Governments and the 
Government of India 

LOCAL BCMRD3 AND MUNICIPALITIES 
The only institutions where there is now an element of 
popular control are the Local Boards and Municipalities. 
These were constituted in 1884 under the soheme of local 
"Self Government associated with the hame of Lord Bipon 
In the resolution on Local Self Government iBsaed in 1882 
the Government of India stated that it was commonly 
asserted that the people of India were themseiyes entirely 
indifferent to the principle of S If Government that 
they took but little interest in public matters and that 
they preferred to have snob affairs managed for them 
by Government officers The Governor General in 
Council Btated that he did not attach much value to this 
theory which represented the point of view of many 
of the offi era. The Governor General then proceeded to 
state that the task of administration is yearly becoming 
more onerous as the country progresses in civilisation and 
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matenal prosperity The annual reports of every Govern- 
ment tell of an ever-increasing burden laid upon the 
shoulders of the local officeis The crj; is everywhere for 
increased establishments The universal complaints in all 
departments is that of overwork Under these circumstances, 
it becomes imperatively necessary to look around for some 
means of relief, and the Governor-General m Council has 
no hesitation m stating his conviction that the only 
reasonable plan open to the^ Government is to induce the 
people themselves to undertake, as far as may be, the 
management of their own affairs , and to develop, or 
create, if need be, a capacity for self-help in respect of all 
matters that have not, for imperial reasons, to be retained 
m the hands of the representatives of Government.” 
Notwithstanding this definite statement of the policy 
of the Government, the official henarchy is veiy slow to 
part with its powers Out of 965 Municipalities in existence 
m 1915, only 273 have either elected or nominated non- 
ofhcial chairmen and the remaining 422 Municipalities are 
still under the control of either elected or nominated officials 
In regard to Local Boards, the position is even worse. 
The District Boards are still piesided over by Collectors 
and most of the Sub District or Taluk Boaids aie also 
still veiy largely presided over by Government officials As 
legaids the composition of Municipalities and the boaids, 
the official element continues to be a powerful factor 
The piesent position was summonsed in’ 1915 by the 
Government of India from which it is clear that, m most of 
the provinces, the official element is either one thud oi one 
half of the maximum strength of the District Boards and sub- 
distnct Boards respectively and that theie is no prepondei- ' 
ance of elected members as yet m several provinces. The 
composition, therefore, of these bodies is still very largely 
determined by the official head of the District and the 
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execativo functions of the boards ohd municipalities still 
continue to be discharged by tho official olassos 

Lven where there is a non official Chairman or Presi 
dent the pohcj and control is still very largely in the handB 
of the Government and heads of departments and other 
officials. In thiB dountry we are now to some extent in the 
same position as the Local Authorities in the United King 
dom before the Reform Act of 1832 when the admimstra 
tion of local affaire was carried on by the Crown or by the 
nominees of the Crown The Reform Act democratised the 
Parliament and the Reformed Parliament at once proceed 
ed to abolish the local corporations and to extend democratic 
Government to the locality and the bodies discharging the 
functions of the Local Government were accordingly ptaoed 
upon an electoral basis by the Municipal Corporations Act 
of 1885 A similar change is also taking place m this 
country Since the reconstitution of the Legislative 
Councils proposals for expanding Local Self Government 
on a fully elective basi§ are being continuously pressed in 
the council. But the Government has not as yet seen its 
way to alter the constitution of the Local Bodies m this 
country so as to free them from official control 
A NEW BYBTEir OF LOCAL FINANCE 
Apart from the question of the mixed oompoeition of 
the Local Bodies there are other vital questions to which 
adequate attention has not as yet been given The orgam 
sation of the Local Authorities m India depends not merely 
on Liberating them from official control but alto on the 
improvement of their financial resources Looking at the 
wide range of functions entrusted io them and the extre- 
mely meagre character of the resources at their disposal, it 
c ann ot be a matter for surprise, that local authorities in this 
country are unequal to a proper performance of the functions 
entrusted to them The local bodies m this country have 
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foi mulated proposals for definite financial assistance on 
some system of sharing of the revenues or of contributions 
for specified sei vices The whole feature of the Local 
Self-Government depends on better financial resources and 
man} distinguished membeis of the Indian Civil Service like 
Sir Herbert Bisley and Sir James Meston admitted before 
the Decentralisation Commission that the resources of the 
District Boards and Municipalities are not sufficient to 
enable them to work up to the modern standards of admi- 
nistration Some of them stated that the surprise was not 
that they had not done better, but that they had done as 
well as they were doing and they pleaded for quinquennial 
financial settlements between District Boards and Provincial 
Governments so as to secure a progressive standard of 
administration We want, therefore a new system of Local 
finance 
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TUE CIVIL BERU0E8 

Tbo Indian CjviI borvJce is tbo political and gover 
ning servico of India The supremacy of this service 
among the public services is one of the leading features of 
Indian administration The members draw larger salaries 
and higher pensions and the whole political power is in 
their hands The importance of this service is due to the 
fact that there are no self governing institutions in this 
country control'ing the permanent ofhcia's In the 
United Kingdom and in the self governing Dominions the 
permanent Civil Service is nnder the control of Par 
hament and they work nnder the direction of Parliament- 
ary Chiefs Tbo permanent Civil Service therd can never 
forget that they are a body of servants whose work may 
be brought at any moment under effective criticism in 
Parliament In India the matter is entirely different 
The Indian Civil Service is the Government tho oontrol of 
the Parliament of the United Kingdom over Indian affairs 
being for all practical purposes, pon existent The sys- 
tem of Government m India is therefore, essentially a 
bureaucracy If self governing institutions are to be 
established in this country the whole problem of the services 
has to be looked at from an entirely different standpoint 
That standpoint has already been stated by Mr Abdnr 
Rahim m his minute of dissent to the report of the Royal 
Commission on Public Services He said 

M Tho point* ol rlow Irom ■which the majority of the Commute oner* 
and myioll hare approached the question of the employment of Inchon* *rq 
aabteantially different- Tho q note ion they hate uked themielro* ii what 
are the mrans to bo adopted for extending the employment of Indian* ? 
But tho propet *bandpoint which alone in my opinion fnrniihe* a «atu- 
factory bate a to work upon 1* that the importation of offi c i a l * from Europo 
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should be limited to cr^c: of cloir ucco^siIn , md the question thcreforo to 
be Tsked is in which Mirviccs md to whnt extent should appointments bo 
mule fr m Enghnd 9 The suggestion involved m the majority s point of 
mow it tint special measures ire necessin for finding employment for 
Indnus in the administration, and that tho practic ll question, therefore, is 
how many or how few posts are to be lnndcd over to them On the other 
hand, the new which, upon a renew of the situation, Ins forced itself on 
mv conviction, is that if Indians have not established a footing in the 
higher ranks of administration, it is not through their own fault it is duo 
to barricis of jniuv sorts that have been raised in this wav ” 

The whole coimti\ is thankful to Mi Abdiu Rahim 
for stating the Indian standpoint in cleai and uneqimocal 
teims 

POLITICAL T\LENT 

The point has been raised mam times whether the 
scheme of Indian Buieauciacy has provided the necessaiy 
political talent in the past oi is likely to provide it in the 
future The point is important and has now become still 
moie important in view' of the proposals for the establish- 
ment of Self-Government The Indian Civil Service has 
produced admuable administrators, whose absolute honesty 
and integrity of purpose, has always been admitted The 
mere fact that they habitually conduct the affairs of the 
Government does not, however, necessarily confer upon them 
a light judgment on bioad questions of policy On this subject 
I may again turn to Di Fisher, the present Education 
Minister of England whose views as a member of the Royal 
Commission on the Public Services in India and based upon 
the most lecent knowledge of the machinery of Indian 
Administration are entitled to weight He says “ It may 
indeed be questioned whethei a life spent m the Indian Civil 
Service is calculated, eveept in raie cases, to stimulate that 
part of political talent which consists in the study and 
guidance of political opinion or m the framing of large 
legislative proposals which are fiom time to time needed m 
actively thinking political communities Until quite recently 
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there waa little need for such forms of talont in India 
for if there was active thought among the Indians, 
it certainly did not revolve round the theme of politics. 
Bnt the immemorial tranqmllity of the East has now 
been disturbed perhaps only for a time perhaps never 
to be resumed and we make our account to meet an 
age of political discussion and criticism among men 
educated on the Western Model and using the Western 
philosophy to obtain their Eastern ends. This aspect of 
the matter had attracted a great deal of attention now and 
then and Dr F sher puts his finger on the weakest part of 
the present administrative organisation in India. A great 
many of the political blunders and troubles of recent years 
in India woro due to the fact that the personnel of the 
Executive Government has not been able to grasp the broad 
points of political progress in India The European official is 
too secluded from the warm currents of progressive poll 
ticai life m the country and he has no political imagination 
to fall easily into lme with them The enlargement of the 
Legislative Councils has already revealed the great necessity 
for a political outlook and a knowledge of political condi 
tions on the part of those who are responsible for the affairs 
of this country Administrative ability is good but it is not 
merely too much knowledge of detail that is required 
A broader a more sympathetic and popular spirit is needed 
m the Provincial and Central administration in India In 
the British Constitution them is a happy combination of 
the lay element and the expert which allows the mitiation 
of general poLioy by the wider outlook of public life A 
foreign governing bureaucracy can no longer carry on the 
administration unaided by those who are in the political 
life of the country Lord Morley aimed at some reform 
in this direction by the introduction of the Indian element 
in the Executive Councils but this by itself has not had any 
effect on the broad lines of administrative policy The 
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Indian National Congress and the Muslim League have 
now suggested that the highest admmistiative posts in the 
country such as the Lieutenant- Govemois and Membeis 
of Council should not reserved for the Indian Civil Seivice 
but jnust be filled by men drawn from the public life of the 
United Kingdom and India Lord Islington has given his 
geneial support to this idea m his lecent address and Sir 
William Wedderburn and other Anglo-Indian Administra- 
tors have also expressed similar opinions A change m 
this direction is urgently needed It may to some 
extent, affect the prospects of the membeis of the Indian 
Civil Service and make the Service less attractive but it is, 
m practice, m the interests of the political and geneial 
progiess of the country. 

NATURE OP BRITISH RESPONSIBILITY 

In making their recommendations in legal d to the 
Indian Civil Service and the Police Seivice, the Commis- 
sioners laid a great deal of stress on what they called “the 
nature of British Responsibility for the good Government 
of India ” Their view of British responsibility is such as 
practically to exclude Indians fiom the higher ranks of 
the Civil Administration and is a direct violation of Royal 
declarations and Parliamentary pledges which have 
been made since 1833 But His Majesty’s Government have 
recently explained the nature of British responsibility in 
quite a different way The Secietaiy of State has definitely 
stated that the policy of His Majesty’s Government is that 
of increasing the association of Indians in eveiy bianch of 
administration without any exception and the development 
of self-goveinmg institutions with a view to the progressive 
realisation of responsible Government m India as an 
integral part of the British Empne If this declaration 
is earned into effect and Self-Government is established 
39 
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in thiB country the employment of a preponderating 
number of British Officers in the Indian Civil Service 
and the Police Service m this country as recommended by 
the majority of the Commissioners is no longer a compelling 
necessity of tho British connection evon if it was so before 
In his address on tho problems of Indian Government Lord 
Islington stated that the recommendations of the Com 
mission m regard to the Indian Civil Service and thePo ice 
Service were framed with a view to tho existing condition*. 
He refused to prophecj what in view of tho establishment of 
self governing institutions in India the composition of these 
services may be or ought to be in tho coarse of two or 
three generations His Lordship was apparently conscious 
of the fact that if self government is conceded tofadlt, tba 
composition of the Indian Civil Service rrujr' he viewed 
from an entirely different standpoint ^'KfOestablifthment 
of Self Government in India HQ^tfie organisation of a 
Civil Service extensively recited from outside the country 
are as a^puaofatrfi^ftfiiistrative arrangement mconamt- 
eht and irreconc lable political ideals. 

SIMULTANEOUS EXAMINATIONS 
I do not Droposo to refer to th6 many and intricate 
problems raised in the report of Lord Islington a Oommm- 
iion on the Public Services The Commissioners enqmry 
praotioally covered the whole field of Indian Civil Adminu- 
tration and extended to the recmitment and organisation 
o t e 4 departments under the Government of India and 
the Local Governments The majority report caused the 
most profound disappointment throughout the country and 
some of the contusions of the Royal Commission were 
challenged in the Indian Legislative Oonnoil where a senefl 
o reao ntions on the various points raised m the report 
were brought forward bv non offioial members for discussion 
The controversy on the subject of the simultaneous 
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examinations foi the Indian Civil Service dates almost to the 
penod when dnect sovereignty of the Ciown over India 
was established The demand foi simultaneous examina- 
tions has been put foiwaLd for over 30 years by the Indian 
National Congress, and the justice of it has been admitted 
by the House of Commons in a resolution on the subject in 
1893 In making this demand again, all the Committees 
in India, with the exception of the Europeans and Anglo- 
Indians, and all the Provinces are united and practically 
unanimous And yet the Commission rejected this demand 
on the ground that the “nature of British responsibility ” 
required that the composition of the Indian Civil Service 
should be essentially British The obstacles devised 
for pieventing Indians from entering this service aie 
justified on the ground that they are all necessary for 
maintaining the British character of the administration. 
Indians have distinguished themselves in organising the 
administration of Native States like Hyderabad, Mysoie, 
Baioda and Tiavancore and Indian Administrators such as 
Sir Salar Jung, Sir T Madhava Bao, Sir Seshay\a Sastry, 
Sir Seshadri Aiyar, Sir M Visweswaraya and Mr Y P. 
Madhava Bao have been able to win distinction only outside 
the British Service m India Some of them introduced 
representative institutions m the Native States and had in 
various ways improved the indigenous systems of adminis- 
tration and displayed administrative capacity of the highest 
order. In British India, an effectual barrier has been set 
up by the reservation of all the higher administrative 
posts to the members of the Indian Civil Service and 
by devising a method of recruitment which effectually 
shut the majonty of candidates from competing foi the 
Civil Service examination. In his lecent speech m 
the Imperial Legislative Council, His" Excellency the 
Viceroy stated that one of the ways foL accelerating 
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the speed of Self Government m this country is to admit 
Indiana in steadily increasing proportion in the higher 
grade* of the various services and departments and to 
the most responsible posts in the administration generally 
He declared that If we are to get real progress 
m India it is vital that India should have an increasing 
number of men versed not only in the details of every-day 
administration but in the whole art of Government The 
mere increase in the number of Indians in the Oml Ser 
vices will not by itself lead to ihe establishment of self 
government in this country It cannot change the farm of 
Government Is remains however to be seen how these 
views will be given effect to The system of a foreign 
bureaucracy hitherto deprived us of the valuable adminis- 
trative experience so necessary to the pubho life of the 
country and has also proved to be an effectual barrier to the 
wider emp'oyment of Indians and to the development of 
self governing institutions 

A GOVERNING OLTGaROHY 

A great deal has been said that if self government is 
conceded to India or if simultaneous examinations for the 
Indian Civil Service are held an oligarchy will be established 
in India This argument has been used by the members of 
the Indian Civil Service whp are themselves one of the 
closest oligarchies in th? world Even in a democratic 
country like the United Kingdom the existence of a govern 
mg oligarchy at the present day is admitted There 
is an oligarchy in the Cabinet and there is also an 
oligarchy in Parliament Even up to the present day 
the British political system has preserved mnoh of its 
oligarchical character and the effective power continues to 
be retamed m thd bauds of a comparatively small band of 
persons, many of them born to politics and brought into it 
young Mr Bydney Low, author of the Governance of 
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England”, dea's with the present limitations of democracy 
in the United Kingdom and says that “ they have an 
actually laige but relatively lather small governing class 
consisting of a few thousand lepLesentatives of the nobility, 
landowners, capita ists and leading piofessional men who 
make up London Soc ety No constitution, rule or prece- 
dent piescubes that ministets shall be appointed from this 
set of persons but horn the circumstances of the cases they 
usually are so appointed ” He then gives an analysis of the 
composition of the recent English ministries for a quarter 
of a century and shows how largely they still continue to be 
made up from this governing oligarchy In the nature 
of things, whenever there is a government, there is 
necessarily some kind of oligarchy, and our main purpose 
is to see that the governing oligarchy does as little harm 
to the body politic as possible The European oligarchy 
believe that they are more necessary to the country than 
an indigenous oligarchy who remain in the country with 
permanent interests m its welfare and progress The 
members of the Indian Civil Service view with jealousy any 
proposals that will reduce their power, and several of them 
do not hesitate to put forward curious arguments for main- 
taining their existing position One of these arguments is 
that the Western-educated classes have no sympathy what- 
ever with the masses and that they do not reflect the views 
or represent the interests of the rainy millions in India. 
Both the Indian members of the Itoyal Commission enter- 
ed their protest against these reckless allegations, and have 
completely shown the hollowness of th’s position 
ANGLO INDIAN OPPOSITION 

Non-official Europeans and Anglo-Indians have also 
consistently opposed the wider employment of Indians on 
vanous grounds The Hmdu-Muhammadan problem did 
duty for a long time as an unanswerable aigument against 
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the wider employment of Indians in the Public Services 
Happily with the awakening of Indian National aspirations 
Muhammadan sentiment has changed m a remarkable 
manner since 188(1 The Muhammadans ate now in com 
plete accord with the political programme of the Indian 
National Congress. After a comprehensive revie * of the 
evidence of the Muhammadan witnesses before the Com 
mission Mr Abdur Rahim has come to the conclusion that 
the keynote of their attitude is the same as that of the 
others a demand tor a more dehnite and more extensive 
association of tue people with the administration and a 
complete removal of the disabilities- Suggestions have 
also been made about the general unfi aesa and admmistra 
tive incapacity of Indian* to hold the superior appointments 
reserved for the Indian Civil Service and allegations that the 
Indians a e wanting in initiative, driving power resource, 
and the faculty of control have been recklessly made 
for yeara. These and other objections were again urged 
with great insistence before the Royal Commission by 
the generality of the European witnesses. 

BOMB NEW OBJECTIONS 

In the recent discussion in the Indian Legislative 
Council Mr Hogg the representative of the Bombay 
Chamber of Commerce took a new line He stated that 
though he was not in the full confidence of his constituency, 
they were all m favour of self Government and they 
realised that the time had come when immediate steps 
should be taken with that end in view Bat he claimed 
all the same that the British commercial interests should 
be adequately safeguarded and that the best way of doing 
it was the maintenance of the essentially British character 
of the administration He therefore supporied the re 
commendations of the Commission for the employment of a 
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piepondeiance of British Officers Sir Hugh Biay, the 
representative of the Bengal Chambei of Commeice, 
claimed that the British commercial Community had given 
then men and money for India and that they are responsible 
for India’s prospentv He demanded the retention of such 
a measure of control as would safeguard the interests of 
the commercial community He did not, however, wish 
for any changes and opposed the resolutions recommending 
vanous changes in the recruitment of the Services He 
said that the European commercial community were prepar- 
ed to pull together with the Indians but were not prepaied 
to take a secondary place m pulling out the coach of state 
whenever it was in a quagmire These criticisms show a lack 
of clearness in regard to the essentials of the problem As has 
already been pointed out, self-Government m India and the 
employment of European civil servants recruited m England 
are, as a permanent arrangement, entirely inconsistent with 
each other Then again, the maintenance of the British 
character of the Indiau administration does not necessarily 
depend upon the employment of men of the British race, 
unless it is contended that the characteristics of the British 
administration cannot be acquired otherwise than by being 
born a Briton Butisk administration m India is now 
nearly a hundied years old and it has never been asserted 
that the increasingly larger employment of Indians has 
adversely affected the character of the administration Mr. 
Hogg’s contention, therefore, that the commercial interests 
require the employment of a preponderance of British 
Officers is due to the inborn unwillingness of the non-official 
European for the extension of Indian influence and control 
m the administration of the country British commercial 
interests can m no way be jeopardised either by the greater 

employment of Indians or by the establishment of self- 
government m India. 
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THE OONGRFBS 8 CHE HE 

The logical position therefore in regard to the service 
la that indicated in the scheme of reforms framed by the 
Indian National Congress and the Muslim League The 
power of recruitment for the Indian Civil Service and other 
Imperial Services Bhould be transferred from the Secretary 
of State in Council and vested in the Governor General in 
Council If the Indiamsation of the Imperial Services 
is to become a reality in the near fntnre the Secretary of 
State should no longer have anything to do with these 
semcea. He is beyond the pale of public criticism of this 
country and aa has already been pointed ont the Central 
Government of this country is the proper authority that 
should make these appointments It will atill be open to 
the Government of India to employ snoh European agency a* 
may be necessary in the interests of the administration it 
is not asaertedthat it can dispense with the European element 
for a oonsiderale time to come If the power of reoraitment 
is transferred to the Government of Iodia the question 
will be continuously examined in India m the light of the 
publio opinion of the country 

THE PBEBPNT POSITION 

The present position of Indians in the various public, 
services of this country has been summarised in paragraph 
84 of the majority report of the Royal Commission It 
shows that oat of the existing 10 640 appointments on 
Rs* 200 and upwards only 42 % was held by Indians and 
Bormans of pure Asiatic descent on the 1st of April 1918 
Then os we ascend higher up the scale the position grows 
much \V 0 co 6 Out of 4 900 posts carrying a ssJary of 
Rs.600 a month and upwards only 942 or 19% were filled by 
Indians aa against 4 042 or 81% occupied by Europeans or 
Anglo-Indians When we reach a salary of Rs 800 a month 
and upwards which to a large extent, though not entirely 
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indicate the level of highci appointments of supervision and 
control, onR 212 or 10% of the appointments weie held by 
Indians as against 2,259 or 90% filled by Europeans and 
Anglo-Indians Reference has been made m paragraph 34 
of the majority report to the progress made from 1887 to 
1913 In the region of anpointments conveying salaries of 
Rs 200 and upwards, the percentage has nsen from 34 to 
42 since 18S7, and m appointments canymg Rs ,500 and 
upwards from 12 to 19 per cent and those carrying a pay 
of Rs S00 and upwards from 4 to 10 per cent This 
during the space of a quarter of a century 

The three essential reforms therefore are a speedy 
indianisation of the Services consistent with the mainten- 
ance of a high standard of administration, the establishment 
of the necessary educational institutions m India to afford 
the requisite facilities to the youth of the country to qualify 
themselves for seivice in all branches of administration and 
thirdly the adoption of a scale of salaries for cheapening the 
cost of the Civil Administration The costliness of the 
European Agency is the most powerful argument for 
reducing it to cases of actual necessity 

JUDICIAL AND EXECUTIVE FUNCTIONS 
I must now refer to the subject of the separation of 
the Judicial and Executive functions, which has been 
advocated for over a century The union of the functions 
of the District Magistrate and Collector is a strange 
combination of the functions of constable and magistrate, 
public piosecutor and cumin al judge, revenue collector and 
appeal court m revenue cases. The Collector has the entire 
administrative control of the subordinate magistrates who 
are also employed under him in the discharge of revenue 
and general executive duties In support of this system it 
has been contended that unless the Distnct Collector is also 
a Magistrate, his prestige will be diminished m the eyes 
40 
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of the people These and other arguments have been 
examined and answered a number of times and the present 
ayatem has been condemned in the strongest terms From 
the earliest days of British Rale many distinguished Anglo 
Indian Administrators expressed themselves in terras of strong 
disapprohationof the present system but I need only refer 
to the modern history of the subject In 1899 an import 
ant memorial was addressed to the Seoretarvof State signed 
by many eminent men including Lord Hobhouse Sir 
Richard Garth Sir Richard Oonch Chief Justice of the High 
Court of Bengal Sir Raymond WeBt of the Bombay Civil 
Service Sir Wilbam Markby Jadge of the High Court of 
Calcutta and other experienced judicial Officers Nothing 
came out of this memorial Then there was a discussion m 
1908 in the Imperial Legislative Council when Sir Harvey 
Adamson admitted on behalf of the Government that the 
criminal trials affecting the general peace of the district 
are not alwavs conducted in that atmosphere of cool 
impartiality which should pervade a Court of Justice 
He was also of opinion that it is not enough that the 
administration of justice should be pure It can never be 
the bed rook of our rule unless it is also above suspicion 
Sir Harvey Adamson declared that the Governfaent of 
India had definitely decided to introduce the reform 
in a cautious and tentative way Nothing practical 
having been done the Hon ble Babu Suxendranath 
Banerjee again reverted to the subject m 1918 in 
the Imperial Legislative Council In speaking on behalf 
of the Government on that occasion Sir Reginald 
Craddock said that in consequence of consultations with 
Local Governments difficulties of a practical nature were 
elicited and correspondence upon them took place between 
the Local Governments and the Government of India and 
between the Government of India and the Secretary of 
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State The discussion was still going on at that time in 
1913 and has ‘not 'been) I believe, finished as yet ’ 

THE ROYAL COMMISSION 

The Royal Commission on the Public Sei vices has not 
faced the question and has scrupulously avoided a considera- 
tion of this impoitant subject Undei these cncumstances, 
it is impossible to Lesist the conclusion that, as long as 
possible, the Executive Government will nevei find the 
time to considei the subject 01 to foimulate a scheme and 
to find the money for it The Indian National Congitss 
and its allied organisations have, for 30 yeais, year after 
yeai, urged this important administrative reform but 
all to no purpose The piesent system is a source 
of weakness and embarassment to the administration 
No Government can be strong whose administration 
of justice is not entuely above suspicion The combina- 
tion of functions m such a condition of society is a dnect 
weakening of the prestige of the Executive “The fetish of 
piestige,” Sn Harvey Adamson said, “m the larger sense has 
been altogether discarded, and no longer forms an opera- 
tive part of the policy of the Government of India ” Not- 
withstanding this disclaimer, prestige is still too strong to be 
easily shaken off Speaking at Cambndge in 1912, the 
present Secretary of State referred to prestige as a princi- 
ple or polrcy which has often controlled the actions of the 
Government of India He said “Oh India ! How much 
happier would have been youi history if that word has been 
left out of the English vocabulary But theie you have 
Conservative Imperialism at its woist We aie not there, 
mark you, to repair evil, "to amend injustice, to profit by 
experience We must abide by our mistakes, continue to 
outrage popular opinion simpty for the sake of being able to 
say ‘ I have said what 1 have said ’ I have in other places 
and at other times expressed my opinion freely on prestige. 
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We do not hold India by invoking this well mouthed 
word We must uphold it by just institutions and 
more and more as time goes on by the consent of the gover 
ned Whatever successive Secretaries and Under Score 
tanes of State may think and say ou the subject it is 
impossible to effect this or any other reform in the 
administrative machinery of India unless the controlling 
power is vested m the people The executive Government 
now c >ntrols not only the executive administration m India 
but also determines the composition of the Legislatures and 
controls the Judicial system of the country In other 
countries the executive Government, the Legislatures and 
the Judiciary control each other in various ways but 
the constitutional rel ition of each of these authorities 
is so regulated aa to secure the independence of each of 
them They act as a check on each other but in India the 
executive authority is supreme in all spheres of activity 
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MILITARY SERVICES 

There can be no tiuo sense of Cin^onship wheio theie is no sense of 
responsibility for the defence of one’s own country' If tbero is trouble, 
others will quiet it, down. If there is not, others will subdue it. If thoro 
is danger, others will face it If our country is in peril, others will defend 
it ” When a people feel lihe this, it indicates that thoy have got to a stage 
when all sense of emo responsibility has been crushed out of them, and 
the system which is responsible for this feeling is not consistent with 
self-respect of normal Human Beings ’ Sir 8 P Bmha, at the Indian 
National Congress, 1915 

Since the Indian Mutiny in 1857, the mihtaiy policy 
of the Government of India had been actuated by a dis- 
tiustof the people and every step taken was, theiefore, 
m the dnection of reducing the mihtaiy efficiency of the 
people On the eve of the Indian Mutiny, the Indian 
troops in India outnumbeied the Euiopeans by nearly 
8 to 1 The piesent pioportion is two to one Many 
othei impoitant changes were also introduced tending 
m, the direction of increasing the mihtaiy efficiency of the 
Euiopean Forces One of the changes was that the field 
and other artillery should be exclusively or almost 
exclusively manned oy Europeans The two gieat princi- 
ples observed since the Mutiny weie the retention m the 
country of a large foice of British troops and keeping the 
artillery m the hands of the Europeans The organisation 
and recruitment of the Indian army was also completely 
changed m various ways The Army Organisation Com- 
mission of 1879 recommended the abolition of the Presi- 
dency Army system and the constitution of four territorial 
Army Corps under the Supreme authority This leform 
was earned out and a new scheme of military organisation 
was introduced by Lord Kitchenei m 1905, which will be 
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referred to later on In addition to all these changes m 
recruitment and organisation the Government also pursued 
a rigorous policy of exclusion of Indians from all chances 
of military training The admission of Indians to the 
Volunteer Corps was refused and the Indian Arms Act 
was worked so rigidly iu all parts of the country that the 
people have been deprivrd of the means of defending them 
salves against daeoita rubbers and wild annuals These 
three subjects — the recraitment of the Army facilities for 
military training and the working of the Indian Arms Act 
— fill a large space in the political discussions m India ever 
mnoe the establishment of the Indian National Congress. 
Nevertheless nothing tangible has neon done hitherto to 
meet the wishes of the people m these three important 
respocta 

INDIA a EF/OBT IN THE PRESENT WAR 

Happily the present war has dispelled the suspicions of 
the Government about the loyalty of Indian people to the 
Empire The Indian Army has distinguished itself on the 
battle fields of Europe for the first time in the history oi 
India and the hard solid work of the Army in all the 
theatres of war has received encomiums from all quarter* 
since the commencement of the present war 1 he Indiar 
soldiers fought at Tpres side by side with the Canadians , 
they were with the Anxacs in Gallipoli they foughl 
against terrible odds in East Africa before General Smuti 
brought over bis troops from South Africa Their magm 
ficient work in Mesopotamia m spite of a most difficuli 
situation has won for them great admiration from thi 
military authorities The heroism of Indian troope hai 
attracted a great deal of attention in the theatres of thi 
war in all parts of the world The Indian States hav< 
also done their best m the conduct of this war Many o 
the princes have served personally on the British Staff a 
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the front and their Impenal seivice tioops have taken 
their place on the battle-fields of Em ope and Asia 

All this was possible because Loid Haidmge trusted 
India India was piactically denuded of the Butish and 
Indian troops fiom the beginning of the war Loid 
Haidmge has won the gratitude of the people of this country 
foi the opportunities he has given to them 
INDIA’S POSSIBILITIES 

The inexhaustible military resources of India and 
their value to the Empire as a whole have also attracted 
certain amount of attention since the beginning of the war 
In a pievious chaptei, I have alre.dy lefened to the 
services lender ed by India to the Empire But the potentia- 
lities of India m meeting the military requirements of the 
British Empne aie not fully realised as yet A European 
war was necessary to convince the leading men in authonty 
m India and the United Kingdom that India is loyal to 
the Empue and that theie aie millions of men of fight- 
mg quality and military age in this countiy, who will 
willingly adopt the military profession There are 
maitial laces who can form the material for a most 
magmficient aimy In lefeirmg to the pait played 
by the Indian tioops in 1914 and 1915, Mr Winston 
Churchill said “ that they held positions for the hold- 
ing of which no othei resources were, at the time, 
available m the allied armies m the West They fought 
with the utmost heioism and effect They acquitted 
themselves admirably both m defence and in attack again 
and again and yet again against oui enemy There were 
Gurkhas at Gallipoli and at the foot of San Ben side 
by side with their Australian comrades, thereby creating 
an impression throughout Austiaha which would never 
be forgotten The wet wmtiy weather in Flandeis, 
the pounng 1 am and mist, the undiamed trenches, 
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deep in mud and water were a heavy and orael burden to 
the Indians He then referred to the vast field for 
military recrnitroent available in India Mr Chnrchill 
stated that with 816 millions of people in India it was 
wrong to India and wrong to Europe to have only an 
Indian army of a hundred thousand m the line and he 
therefore thonght taking a cool view of the situation that 
of all chanoes and prospects the Government W‘*ro bound 
to have a large Indian Army ready to bear its pirt m the 
final oohrunating shook The great diffionlty however is 
that the Indian Army at present ib officered almost wholly 
by Europeans. 

COMMISSIONS FOB INDIANS 

The wider employment of the sons of the soil in the 
public services has now been laid down m a senes of pledges 
and Royal proclamations Racial disqualifications have 
boon abolished and ment has been laid down as the sole 
teat of qualification for public employment. But there is 
always a great deal of divergence between pnnciple and 
practice in regard to Indian questions \ One of these is the 
granting of Commissions to Indians in the Army Asiatics 
and Afncans can obtain an honourable position in the 
armies of Russia and France, bnt after a century of British 
rule Indians are not yet in a position to say that a dignified 
position can be secured by them in the military service of 
their own co nutty 

The present war has revealed many defects in the army 
organisation not the least important of whioh ib the neces- 
sity of throwing open the commissioned ranks to Indians. 
The Indian legiments are all officered by European 
officers and the highest rank to whioh the Indian soldier 
may aspire to is a non-commissioned officer with the title 
of Bisaldar Major or Subodar Major Almoai ever since the 
establishment of the Indian National Congress the country 



COMMISSIONS FOB INDIANS 


321 


has demanded a better position m the military service of 
the country for the sons of the soil In 1887, at the thud 
Indian National Congress held at Madras, the resolution 
adopted was m these terms “ that in view of the loyalty of 
His Majesty’s Indian subjects, this Cougiess considers it 
desirable that the Queen’s proclamation should be given 
effect to, that the Military seivice in its higher grades should 
be practically opened to the Natives of thiscountiy and that 
the Government of India should establish military colleges 
m this country, whereat the Natives of India as defined by 
statute, may be educated and trained foi a military career 
as officers of the Indian Army ” It is now thirty years since 
this resolution was passed and every succeeding Congress 
has been asking for the establishment of Military Colleges 
in India and for organising the more warlike laces 
on a sj'stem of military service Educated Indians resent 
then emasculation as an undeserved and gratuitous 
stigma on then loyalty and on the national compe- 
tency of Indians for a military caieer Throughout the 
period of the moghul rule, the Army, m its higher lanks, 
affoided the most distinguished caieer to the sons - of the 
soil, but after the establishment of the British Power no 
Indian, whatever his rank, social position or military worth, 
can hope to leceive the King’s Commission The existing 
organisation of the Indian Army does not include any class 
of Indian Commissioned officers , no Indian soldiei whether 
a Sikh, a Gurkha or a Pathan has evei become a lieutenant 
in the army This grave disability is due to the mistiust 
caused by the events of the mutiny The disqualification 
imposed by the Bntish Government opeiates not only in 
the case of lank and file oi the Indian soldieiy as a 
permanent bar to promotion, but has closed an honourable 
profession to many Indians possessing an mhented taste 
and talent foi the military profession It has had a 
most detrimental effect on the moiale of the Indian 

41 
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sepoy and many military officers of high standing have 
expressed themselves in favour of the admission of the 
Indians to the Commissioned ranks of the Army During 
the Viceroyalty of Lord Min to the matter was again pressed 
on the Secretary of State but it did not make any farther 
progress than any of its predecessors At the autnmn 
Session of the Imperial Legislative Oounoil His Excellenoy 
the Viceroy stated that the discussion of the question of 
commissions to Indians dates back to pre-historic times tha$. 
it haa been the subject of discussion bv Government after 
Government and that years slipped by and nothing was done 
up to the present day It waa announced by His Excellency 
that a despatch on the .subject from the Government of 
India to the Beoretary of State had gone and that 
His Majesty s Government had accepted the proposals of 
the Government of India The country awaits the 
publication of this despatch to see to what extent the 
proposals of the Government of India would meet with 
public approbation The reform has long been overdue and 
unless a substantial step m thiB direction is taken the 
greatest disappointment would again be caused throughout 
the oountry India will not be satisfied with mere 
beginnings We know to our cost how many reforms have 
been delayed and obstructed either in this oountry or in 
the United Kingdom and we shall have no reason to rejoice 
till the reform is actually carried out His Excellency 
has also announced that as a beginning nine commissions 
had been conferred on Indian Military officers who have 
distinguished themselves m the war This tardy and m 
adequate recognition of the olaims of the many distinguish 
ed Indian soldiers has come after three years of service m 
this world wide war The Military correspondent of the 
London Times has however already struck a note of warn 
ing It is a ohange which once begun must extend and 
because it must have the inevitable Jesuit of placing 
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eventually Butish officers under the command of Indians, is 
not one to be lightly undertaken ” This gieat war has 
changed many things, and whether it has changed the views 
of the British Military officers m regard to the claims of 
Indians yet remains to be seen The position is, however, 
entuely different to-day India must take an important part 
m future m Imperial Defence and her position in the 
Empine has been established by the great part she has taken 
m the present war Russia is not the only possible enemy 
against which India may have to contend Moreover, if 
India is to become a self-governing unit in the Empne, the 
whole question of the military organisation needs to be 
looked at from an entirely different standpoint A stand- 
ing European Army in the countiy is a necessaiy concomi- 
tant of a foreign domination , but if self-governing 
institutions are to be established m India and the civil 
administration of the countr y is placed m the hands of the 
people, a military organisation of foreigners can no longer 
continue on anything like the same scale as now A beginning 
must, therefore, be made m establishing the normal condi- 
tions of a self-governing country The opening of the 
King’s Commissions to Indians on equal teims along with 
the other subjects of the King, the establishment of Military 
Academies for the highest instruction m the Military Art 
and the throwing open of all positions of trust, power and 
responsibility to Indian Military men m all spheres of 
activity are the directions m which such a beginning must 
be made. 

v METHODS OP RECRUITMENT 

The scheme of Military Reorganisation which oweo its 
inception to Loid Kitchener introduced many, far-reachmg 
changes which, I believe, must now be revised in the light 
of more recent experience Lord Kitchener and the Govern- 
ment of his day came to the decision that the mam 
function of the Indian Army is the defence of the North 
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West Frontier Russia was then supposed to have arohi 
tions of an Indian Empire and it was Lord Kitchener a aim 
to reorganise and prepare the Army for an eventual 
conflict with that great Power As a result of hia scheme 
several military station^ were abandoned The bulk of the 
troops were concentrated in large cantonments and recruit- 
ment was largely made from transfrontier tribes The 
principal races and castes now enlisted m the regiments 
are the Pathans the Pun] aliens the Muhammadans the 
Sikhs the Dogras the Ghurkhas, the Hindustani Muhfltn 
madena, the Brahmins the Rajputs the Jats Garhwallis 
the Moplas the Tamils the Muhammadans of Deccan and 
Rajaputana the Baluchis and the Mahrattas An improve- 
ment of the conditions of enlistment and service for Indian 
Officers and men is necessary and the right to enlist in the 
regular Army irrespective of race or province or origin but 
subject only to prescribed tests of physical fitness should 
also be conceded Better pay pensions allowance and 
prospects which will bear a reasonable comparison with 
those of the British soldiers and with those obtainable 
in the Oml services of the country must also be thought 
of Some improvement has been made since the war, 
but a great deal yet remains to be done Though her 
own needs may not require a large Army India will have 
to supply very large reserves for the defence of the Empire 
winch can be mobilised and expanded indefinitely at the dall 
of a groat emergency Por these reasons a thorough exa- 
mination of all the available recruiting fields will have to be 
undertaken m the light of the new conditions. The weight 
of Indian defence should be thrown more and more on the 
citizens of India and lees and lees on tjie trans-frontier 
tribes Apart from this modern warfare requires the best 
intelligence of the country On these grounds it is clear 
that a change m Indian Military policy is bound to come at 
the end of the war The conclusions of the Imperial War 
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conference in lcgard to Tvlihtai \ equipment and matcnal 
aie not jet full \ known but it is cotton th it the whole ques- 
tion will ha\e to be uewed ftom an entnch difteient stand- 
point ftom that which has hithcilo prevailed 

\ CITIZEN ARMY, 

I ha\e so fat dealt with the leciuitment fot the Kegu- 
lai Aim) The cication of a citizen Anny in India has 
also been suggested fot a veij long time In 1887, with a 
prophetic wsion of the coming events, the Indian National 
Congiess adopted a resolution that "in \iew' of the unset- 
tled state of public affaus in Euiopc and the immense 
assistance which the people of this countn, if duly prepared 
therefor, are capable of rendering to Great Britain m 
the event of any serious complications arising, this 
Congress do earnestly appeal to Government to authori- 
se (under such rules and restrictions as may to it 
seem fitting) a sjstem of volunteering for the Indian 
inhabitants of the country, such as may qualify them to , 
support the Government effectively m any cnsis ” The 
right of military training and the formation of a National 
Militia in India have been urged w'lth gieat vigor and 
enthusiasm many times from the platfoim of the Indian 
National Congress If the people of India arc allowed and 
trained to beai aims, theie is no nation m the world whose 
strength will compare with that of England , noi is theie 
any reason for any appiehension, that the formation of a 
National Militia would be a source of dangei to Impenal 
supremacy or to internal peace and oidei The lefusal to 
permit Military training coupled with the ngoious working 
of the Aims Act has thoroughly emasculated the people In 
speaking on the subject at the Indian National Congiess, 
1915, Sir Satyendra Smha made one of the most scathing 
indictments against the piesent system He said : — * 

“ England has ruled this country for considerably over 150 years now, 
and surely it cannot ho a mattor of pride to hor that, at the end of this 
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period tho withdrawal ol hor rulo would mean ohao* and anarchy and would 
1«»tq the country an ea*y prey to any foreign adventure re, There are acme 
ol our entire who norer fail to remind us that If the English were to lca\o 
tho ooontry to-day we would hat* to wire to thorn to come back boloro they 
go m far as Aden Some oren enjoy tho grim joko that ware the English 
to w thdraw now there would be neither a rupeo nor a virgin left in aomo 
parts of the oountry For my part I can oonoeire of no more scathing 
md ckmrnt of the results of British rule A superman might gloat otot 
the spectacle of the conquaat of might ©Tor Justice and over righteousness, 
but I am much mistaken if the British nation fighting now as eror for tho 
cause of Justice and freedom and liberty will consider it as oih«r than 
discreditable to itself In the highest dsgreo that aftar nearly two cantunos 
of British rule India has been brought to-day to the same emasculitod 
condition as the British were m the beginning of tho flfih oentury when 
Che Bom an legions left the English shores in order to defend their own 
oountry against tho Hons Goths and other barbarian hordes 

In asking therefore for the right of Military training ws are only 
aeiking to remedy the results I hare described Wo are seeking to raisin 
our self respAct and to strengthen our sense of carlo responsibility We are 
seeking to regain the right to defend oar homes and hearths against 
poem bis in rad ore should the strong protecting arm of England be cTer 
withdrawn from our oountry It is not sentiment that compels us to demand 
this inalienable right of all human beings though sentiment hss its 
undoubted plaoo in the scheme of ovary Go emm nt. Some day or other 
ottr right arm may be called upon to defend all that man holds most 
precious For who will enfcora to prophecy that sooner or later there may 
not be anothsr such conflict as is now convulsing the world when there 
may be new alliances and fresh combination* and when England may not 
hare the same aQlte and advantage* as the has now 

This is a statement of the case by one of the moefc 
respected Indian publio men and represents the sentiments 
of the whole country 

STUDENTS IN THE UNITED KINGDOM. 

The disability to undergo Military training has been 
imposed not only on Indians bnt also on the Indian students 
in the United Kingdom In the Universities, the Indian 
students have for years, been refused admission to the 
University Corps- After the outbreak of the war the 
Indian students in Oxford and Cambridge offered their flam 
oes and claimed to be admitted to the Officer a Training 
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Corps, but this was refused They then passed the follow- 
ing resolutions in June 11)15 and submitted them to the 
au tliOL-i ties. 

“Tint wo ucw with pun and Furpirso the hesitation, and, as wo 
understand, the refusal on the part of the authorities of the Unnersitj 
Officers Training Corps to include Indian students as members of that bods 

“ Tint in new of the part that India has placed since the outbreak of 
the European War and the serwees that are being rendered bj a \cn 
considerable number ot Indian students resident in the United Kingdom in 
\nrious opacities we cannot help thinking the attitude of the authorities 
to be inconsiderate and unfair 

' Thit we cannot undorstind whj British subjects of Indian birth 
should be speciallj chosen fir this disability not ovon imposod upon 
naturalised Germans and Austrians before the war nor shared bj other 
students of the Uimcrsitj at present Wo need hardh add that this 
constitutes au unfortunvto distinction affecting the sta us of Indian students 
as members of the Unmorsitj ” 

We do not know what became of these resolutions It 
would have been surprising if the rule was lelaxed , so 
stiong is the color bar This racial discrimination even at 
the seats of learning is very galling to Indian sentiment 
especiallj after the splendid vindication of Indian gallantry 
and loyalty in the various theatres of war. 



CHAPTER XVI 

THE NATIVE STATES 

If erat India U rumored from the category of dcpendondci Into tlx* 
oategory of dominion. the oomUtntlonal pattern of the now itate out be 
federation In which hereditary monarohie* and pnndpalitla* ara Included U 
oonct tuent part. —MB H. A L FI8HBB EDUCATION MEN 1ST EB 
UNITED KINGDOM 

I have bo far dealt with the problem of Self Govern 
meat as it affects British India No serions effort however 
has bean made m the discussions that have so far taken 
place to determine in a scheme of Self Government the 
exact place and position of the Sovereign Pnnoes and Chiefs 
of the country and their constitutional relation to the Indian 
Government Such an omission has been pointed out by 
ontioa whether hostile or sympathetic either in a spirif of 
cayil or in an attitude of constructive helpfulness It is 
unthinkable that the six hundred and eighty Ohiefships and 
pnnoipali leacan remain untouohed by any scheme of self 
government for India that may be brought into effect m the 
near future The Pnnoes and people of India cannot remain 
isolated from each other as they have been hitherto during 
the past century and a half They have also been touohed 
by the spirit of the age Representative institutions have 
been introduced in some of the more advanced States 
Legislative Councils have also been constituted and some 
of the States have also organised ' Village Pauohayate 
conciliation boards Municipal Councils Taluk and Distnot 
Boards. The Maharaja of Bikanir recently referred to the 
rapid progress of the Native States on constitutional lines 
and said that many states molnding his own are rapidly 
progressing in the association of the people in the 
work of administration and legislation Tp g senes 
of letters recently addressed by a Mysorean to the 
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Maharaja of Bikatnr, some of the problems of the Native 
States fiom the point of view of the people have been set 
forth for solution and the demociatisation of Native States 
has been urged with warmth These communications show 
the general trend of public opinion m the States Eveiy 
one of the leforms fiom the unal panchayat to the uiban 
municipality, elected representative assemblies, the respon- 
sibility of the executive government to the people and full 
freedom of speech and criticism, these and other leforms 
have been put forward and the initiation of all these 
measures for widening the spheres of popular liberty have 
oeen advocated - The author makes a stirring appeal to 
the Maharaja and says 

“ Let the subjocts of Native States, therefore, freely join their brethren 
in British and assist in the struggle for Home Rule Let them be 
participators in all the national movements of British India like the 
Congress, the sooial conference, the National Educational schemes, the Boy 
Scouts organisations and other boneficient activities of the present Renais- 
sance For, aftor all, India is hut one household amidst the community of 
nations She has one spiritual mission which binds together the subjects 
of Native States and those of British India , and besides, victory to the 
latter m the fight for Swaraj means an impetus to the same cause in the 
Native States Leaders of National India are demanding an immediate 
declaration of policy from the Government of His Majesty to the effect that 
they recognize Home Rule to be the political goal of India Would it not 
be in the highest interests of our common motherland if enlightened and 
patriotic Princes of your Highne=s’s eminence, will send up a recommenda- 
tion to His Majesty on behalf of India's movement towards laiger freedom, 
and couple with it a prayer that His Imperial Majesty might also be graci- 
ously pleased to make it known to all his Indian Allies that they would 
deserve his approbation and esteem only by submitting themselves to consti- 
tutional principles and processes of administration, similar to those, which 
His Majesty has himself accepted ” 

These sentiments indicate the progress of the movement 
for National autonomy and constitutional Government m 
the Native States 

Points of contact and conflict , have, theiefore, been 
and will continue to he established between that vast area 
which Sir William Lee Weiner , calls “ India under 
42 
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Home Rule and that much vaster area which ib ardently 
awaiting its destiny of ‘Home Rule yet to come 
The day has passed when the East could bow low 
before the storm in patient deep disdain The legions still 
thnnder by but Oriental Society can never go bach to what 
it was To-morrow will not be as yesterday It is certain 
that the present century will witness alterations in the 
character of British relations with the Native States If 
these constitutional changes predicted by Sir William Lee- 
Warner long before the occurrence of conditions, which mate 
them not metely probable but imminent sbonld conduce to 
the peaceful and permanent progress of this ancient land 
and help in the establishment of sound representative 
institutions it would not be enough merely to maintain 
the present character of British relations with the Princes 
and the Chiefs The Native States must be linked with the 
other units of administration m India in a federal union 
which will give them a constitutional position m the Indian 
system. 

LORD ISLINGTON 

Lord Islington has also recognised the need for some 
organio connection between the Native States and British 
India In his Oxford address he refers to the necessity for 
making provision for the Native States m any final scheme 
of Indian Self Government He said 

M Th« Nata e States oompnse Ln are* and population on* third of the 
Indian Peninsula Comprised within the legal definition of India they 
are me eluded from that of British India and do not form part of 
Majoaty • Dominion* Proud to acknowledge the paramountcy of the 
Bntuh Grown their rnlara are »o far from bamg British aubjeota that they 
enjoy an almost complete intern 1 aorerelf nty aolemnly guaranteed to t hem 
with certain limitations by formal treaties, the *crnpnioua obeerranoe of 
which la a point of honour with the Bntiih Got arum on t And yet though 
historically and oanrtitutionally di to reed from th* body pAlltao of British 
India they are lnaatnoibly bound up with it by their geographical poaifaon 
which necessarily eipoaes then on all rides to Influenoe* from without 
while railways posts and telegraph* must tend more and more to lerel 
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artificial Inmors and to foster the growth of common sentiment Thus it 
is that, making no claim to mterf >ro in the affairs of British India and 
jealous of interference m their own, they claim to take part in the defence 
of the British Empire, and whcro\or the Iudian Army has fought, Imponal 
Serwco Troops ha\e stood side by stdo with their British and Indian 
comrades Obviouslj , therefore, the) occup) an important place in any of 
our schemes ” 

In oidei, therefore, to see whether these States can be 
biought into a scheme of Self-Government on the basis of a 
fedeial union, it is necessary to refer biiefly to their exact 
position in 1 elation to the Bntish Government The Native 
States of India cover an area of 630,068 sq miles, being 
inhabited by a population of about 66 millions exclusive of 
Baluchistan, Nepal and the Shan States, and numbei about 
680, of which 261 aie the moie important ones The 
Government of India duectiy controls 180 States, the 
Government of Madias has under it 5 Bombay has 354 
separate Bulers, the Punjab 34, Bengal 30, Unrted Provin- 
ces 52 Although some of these, particularly m Bombay, 
are small, still “ the right of all the 680 States lecogmsed 
by the foreign office of the Government of India, as beyond 
the jurisdiction of the ordmaiy Couits of the Bntish Empire, 
to the fullest measuie of protection and partnership is 
firmly established by usage, by the evidence of fact and 
by solemn guarantee ” The relations of the Native 
States with the Sovereign power have been legulated by 
tieaties and developed by usage and precedent The list 
of duties and obligations was no doubt recorded in ancient 
treaties, but they have been amended and adapted to the 
changing conditions, and the relations of the States with 
the Government at the piesent day are, therefore, the lesult 
of an imperceptible giowhh of usage and precedent m 
addition to express engagement The States have obliga- 
tion to the Grown and also -for the common defence of the 
Empire They have also obligations m external affairs 
and also m internal affairs The account of lights and 
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obligations as between the Suae ram power and the sub- 
ordinate States is a r unn ing one , nevertheless the mam 
heads of the bill may be set forth 

For the purposes we have in view it is necessary to 
examine the duties of the States in somewhat greater de 
tail \i) They can be considered under five heads * — 0) Obli 
gations tor the common defence (») m regard to external 
relations (ui) affecting internal administration (iv) of 
loyalty to the Crown and (v) of certain jurisdictional 
engagements. 

OOIIHON DEFENCE 

All States have to furnish troops according to their 
means at the requisition of British Government as expressed 
m the treaties negotiated by Ix>rd Hastings The system 
of subsidiary forces indicating as they once did a mistrust 
if not of the fidelity at least of the efficiency of the armies 
of Native btates still survives in a few States The ex 
peri men t of requiring certain States to offer contingents or 
auxiliary forces, consisting of a body of their own troops, 
ooinmanded equipped and paid by British Officers was 
tried and with a single exception (Hyderabad) abandoned 
The new experiment of providing Imperial service troops 
marks a change in the policy of hub trust and isolation 
which prevailed in the earlier periods of British inter 
course, and a combined force of 21 000 men is now mnin 
tamed by 27 States, while rulers of other States are anxious 
to contribute their contingents "While the States have to 
contribute to the common defence by means of subsidiary 
forces, contingents, local forces and Imperial service 
troops, their limited sovereignty entails restrictions upon 
the strength of their armies, and their system of recruit- 
ment so as to prohibit foreign mercenaries and also in 
regard to their fortifications, equipments and armaments 
In times of war, obligations are imposed upon the States to 
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lendei assistance to the full extent of their resources 
Besides these, theie aie ceitam sei vices, which the King’s 
allies aie lequued to 'render to the Imperial armies charg- 
ed with the defence of their States, no less than of British 
territories and these comprehend the grant of rights 
of passage and occupation of foits, of rights of cantonment, 
of assistance in the matter of supplies, and of the extradi- 
tion of deserters In order that the British Government may 
maintain its lines of communication between its scattered 
forces, it requires the control over the Railway, Tele- 
graph and telephone systems and postal communications 
Its consent is required before private lines aie constructed 
in the Native States and in regard to railways which are 
not isolated in a Native State but formpait of the Impenal 
system of railways or part of a continuous line of such 
system , the cession of jurisdiction is mvanably required in 
order to avoid a constant break of jurisdiction and gauge and 
interminable disputes regarding loss or injury to lives and 
goods A free cession of the requisite strip of land and 
exemption from duty on materials of construction or of the 
goods carried by the railway constitute the cost which the 
Native States have to pay for the benefits of the mam lines 
of railway constructed within the limits of then States, 

EXTERNAL AFFAIRS. 

In regard to external affairs, the States have no locus 
standi whatever, being unable to communicate with one 
another or with other external poweis They cannot even 
receive commercial agents or simply foreigners without the 
consent of the Suzerain power They cannot receive titles 
from foreign powers or from one another and cannot sub- 
mit joint petitions It is true that only 55 out of the 
680 treaties expressly prohibit negotiations with foreign- 
ers, but such prohibition applies equally to all the 
others. At the same time, the Native States by fore- 
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going their complete sovereignty in the sense that Sove 
reignty is divisible are entitled to have their subjects 
protected by the British Government in foreign areas and 
may be required to pmush their crimes and offences at such 
places The rights enjoyed by the British Indian subjects 
abroad are shared by those of the Native States as well and 
as such, the latter when they possess the necessary pass- 
ports and credentials deceive the protection of British 
Consuls or their substitutes The right of making treaties 
or capitations with the protected sovereigns of India being 
ref used to fo reign nations by the British Government the 
latter reserves to itself the nght to try Europeans and 
Americans for offences committed m Native btates. In the 
treaty of Mysore plenary Criminal jurisdiction over' 
European British subjects was expressly reserved while the 
omission of reference to European subjects" of foreign 
nations is made up by the requisition that Mysore should 
conform to the advice of the Government of India m the 
administration of justice The premier state of India 
Hyderabad has assigned to the Resident the Criminal 
Jurisdiction over the many Europeans bom in India 
resident in the territory of His Highness except thoee 
employed by the Sircar and its dependents Native 
States must surrender fugitive offenders from other States 
of British India or foreign countries in co-operation with the 
British Government Foreign nations cannot negotiate 
with the Native States, but that nght being m the hands of 
the British Government the Native States are obliged to oo 
operate with it in all suoh matters All mterestal dealings 
are prohibited except through, the mediation of the Govern 
ment of India. Breach of these roles understandings and 
obligations is sometimes visited with punishments each as 
suspension, redaction or withdrawal of salutes. 
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INTERNAL ADMINISTRATION. 

The Punces and Chiefs of India have paited with 
many attubutes of sovereignty by resigning then rights of 
peace and wai, by sunendenng their lights of negotiation, 
confederacy and legation and as paitneis of the Bntish 
Government m the benefits of international and rateistatal 
action It may, then, appear unexpected and unjustifiable 
that the Native States which, when they surrendered their 
sovereignty, stipulated for non-mterfeience in domestic 
affairs, should, nevertheless, owe obligations to the suzerain 
power m matteis pertaining to their internal administration 
The right to recognise and regulate successions, The right 
of interference to prevent dismemberment of a State, 
or to suppress rebellion against the lawful sovereign, 
the right to prevent gross misrule and check inhuman 
practices of offences against natuial law and public moia- 
lity, and the right to secure religious toleration are all 
lights conceived in the mteiests of the states and then 
sovereigns and have been reserved by the British Govern- 
ment, while obligations may be imposed on the States m 
the mteiests of the Empne to fight a common calamity, 
such as plague or famine and to assist m measures taken to 
secure jurisdiction over British subjects, to protect the 
coinage of British India, to maintain a umfoim gauge in 
jurisdiction on railways and to help m the proper woikmg 
of the judicial system m British India It is laid down that 
Mints in Native States should be established and worked 
only at the capitals of the states undei proper control and 
supervision by the ruler of the states, whose coinage must be 
limited to the requirements of his own territories and those 
of his subordinate chiefs There is also a tendency for 
the unreserved adoption of free trade The reforms m the 
fiscal system aie affected by agreement, and not introduced 
t>y the assertion- of the Imperial authority. 
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JURISDICTIONAL arrangements 
In every State in India, the British Government ex&r 
oiaea personal jurisdiction over British subjects as well os 
extra territorial jurisdiction over all persons and things 
within its cantonments situated in foreign territory 
In some of the protected states the Government of India 
shares with the sovereign his jurisdiction over h s own 
subjects and in some the entire administration of justice 
both civil and criminal is conducted by the Courts of the 
Governor General m ConnoiL The Political Agent some- 
times hears appeals from capital sentences passed by the 
Courts of the Native States upon their own subjects Some 
tunes the British Government exercises jurisdiction over 
certain subjects of the Native States suoh as the Jaroja 
Nobles of Cntob or the Feudatory States of Kolhapur The 
cantonments while they retain their character as foreign 
termtory are occupied alike by the British troops, and by 
the laws and Courts of the Governor General, necessary for 
its effective occupation so that drink crime and insamtation 
may not impair the efficiency of soldiers British junsdic 
tion over railways has been already referred to aad it is 
secured either by the surrender of the whole piece of 
land as m Baroda or as is more commonly ^ the case, by 
cedmg to the Governor General the jurisdiction and full 
powers of administration in sovereignty Somet mes juris- 
diction is required in civil stations over particular places or 
sites, in foreign territories either because they form the 
bead works of Imperial canals or ee it res of trade or of the 
influx of the British resident* such areas are not British 
territory and the jurisdiction exercised is done under the 
Indian Foreign Jurisdiction Aot XXI of 1870 British Indian 
Courts or Courts of foreign jurisdiction deal with offences 
committed by Europeans m Native States while Indian 
British subjects ore handed over to the Courts of Protected 
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Princes m whose territory they have offended. Difficult 
situations arise where a European Bntish subject commits a 
crime in a State punishable accoidmg to the law of the land, 
but not according to the law to which he is amenable beyond 
Bntish India The right of demanding the extiadition of 
fugitive cnmmal is not reciprocal , the British Government 
does not, as a rule, extradite a European offender to a Native 
State, while it demands the extradition of such offenders to 
itself In the same way, the British Government expects 
the surrender of military deserters from the Imperial Army, 
whilst it cannot extradite to a Native State a deserter from 
its own aimy. 

These are briefly the relations between the Suzerain 
power and the subordinate states Sir William Lee Warner 
has, in his admirable treatise, dealt with the subject exhau- 
stively from a constitutional standpoint. 

CONSTITUTIONAL POSITION. 

P 

\ 

After a comprehensive view of the exact position of the 
Native States, Sir William Lee- Warner has come to some 
conclusions m regard to the exact position of the Native 
States The tie that unites them to the British Govern- 
ment is not international The restrictions placed upon 
their independent action and the obligations which habi- 
tually govern their external relations, and even, to some 
extent, then exeicise of internal sovereignty must be held 
to have deprived them of leal international life The 
Government of India have expressly said, in a notification 
published m the Gazette of India in 1891, that <4 the 
principles of the International Law have no bearing upon 
the relations between the Government of India as repre- 
senting the Queen, Empress on the one hand and Native 
States under the sovereignty of Her Majesty on the other 
The paramount supremacy of the former presupposes and 
implies the subordination of the latter, The tie is not also a 
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feudal tie The Parliament and the Government of India 
have no power to legislate for places and persons not under 
British jurisdiction Sir LewiB Tapper has taken the view 
that the' are fendatories but the line of argument adopted 
by Sir Lewis Tapper would lead one to conolude that the 
Native State* are British possessions and thiB view would 
completely nullify the so emn assurances given to 
their rulers to the contrary The question has then 
been raised whether the connection between the King's 
authorities m India and the rulers of the Native States 
is a constitutional tie The British Government alone 
represents to the outside world the nmt India, Sir 
William Lee Warner has summarised the present 
poatfcion Tha relationship is not international neither 
is it feadal It ib not constitutional either He says 
that the British Government has drawn to itself the 
exercise of the entire external sovereignty of the Native 
States and it has also gathered into its hands some of the 
internal sovereignty of even important states. The Indian 
States have therefore been treated as types of semi sove 
reign State*. This sovereignty has been maintained by 
treaties and by continuous usage on the part of the Indian 
Government 

These being the facta the establishment of conatitu 
tional relations between British India and the Native States 
iB beset with difficnlties If a federal Government for the 
whole of India is established it must regulate measures that 
concern peace and war and for ign relations common to the 
several States and British India. It wonld also regulate 
the fiscal ByBtems of the States themselves The exolumve 
right of coming the money and regulating the value thereof 
will also be asserted The law of copyright and patents m 
British India will have to be extended to the Native States 
The Postal Telegraph and Railway systems both in the 
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Native States and in Bntisli India, will come undo, the same 
central author it\ In thc^e and other federal matters, the 
Name States will have to forego their existing lights 
\\ mle piesetung to them freed mi fiom interference in 
domestic adimmstiation, it will be possible to bring the 
Name States into a Fedeia! Svsfeem onh with their 
consent Bold Islington, laid down tne following princi- 
ples, which have to be k* pt m \ lew in fiaming a federal 
constitution in India 

Fust — The States must come intoour scheme of their 
own free will We can put no pressme upon them which 
the letter and the spirit of our treat) engagements with 
them do not peumt. 

Second — Wc cannot ask them to come into any 
scheme w’hich does not reseive to them all the rights, 
which then treaties guarantee to them However insistent 
may be the demand for accommodation and give and take, 
their tieaty lights must be scrupulously respected 

Third. — Nothing must be done to impair the personal 
link which binds them' to the Crown 

These conditions are necessary to secure freedom of 
action to the States The creation of a federal machinery 
in India in which the Native States aie component mem- 
bers will he accomplished in due time 

A FEDERAL UNION 

There can be no doubt, therefore, that a fedeial union 
would be a souice of strength to the people and would be a 
useful link between the rulers of the Native States on the 
one hand aud the people of British India and the British 
Government on the other The subjects of the Native' 
States and the subjects of the British India are already 
held together by / immemorial ties and by fundamental 
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unity of thought and culture, of race and civilisation and 
they have the same social political and economic problems, 
whioh will be promoted by a federal union There is, 
therefore little doubt that in a scheme of Self Govern 
ment for India provision must be made for incorporating 
the Native States with Brit ah India on a federal basis 

If such a union is effected between the Native States 
and the Government of India the Native States will occupy 
a position similar to the British Provinces in regard to 
internal *ffairs. The British Government is already tied 
down by treaties and asage not to interfere with the 
internal administration of the States and there is also-' 
no desire on the part of the Pnnoes to interfere in the*' 
internal admmistratjou of British India His Highness 
the Gaekwar of Btcola has expressly stated at the 
Conference of the Princes and Chiefs held in 1916 that 
the British Government should not interfere m the 
internal affairs of the States and that the Princes and 
Chiefs have on their part no desire to interfere with 
those of British India The desire for unfettered internal 
sovereignty has foand expression several times and as a 
matter of fact interference with the internal admmiatra 
tion of the States has been reduced to a minimum for some 
years and specially after the Yioeroyalty of fjord Hardinge 
Any soheme of political reconstruction in India should 
therefore, while affording all reasonable guarantees to the 
Native States for non interference m internal administra- 
tion provide for adequate representation of the States in 
any federal machinery that may be constituted. The federal 
executive and the federal legislature, that may be devised 
will have to take into aocoont the claims of the Native 
States for sui able representation m federal assemblies 
and for the oontrol of the federal affairs. It has been 
suggested that the Conference of Princes and Chiefs may, 
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in futuie, develop into a constitutional assembly for the 
settlement of the questions relating to Native States I do 
not believe in the possibility of the Confeience of Chiefs 
being developed int > an oigan of constitutional Govern- 
ment. So far as the Proceedings of the last Chiefs’ 
Conference are concerned, one is led to think that it is more 
ol less a ceremonial assembly. Nothing very definite 
has been discussed by the Council nor did the laLger 
problems affecting the Native States and the British India 
evei come up for consideration What is wanted is that the 
Native States should be biought in touch with the ultimate 
facts of political life m this country and this can only be 
obtained by a federal union for the wnole of India m which 
the Native States are constituent partners sharing common 
obligations and lights along with British Indian Provinces 
The appointment of Indian Chiefs and Princes to the Indian 
Legislative Councils has been suggested and statutory diffi- 
culties in the way have now been lemoved The step by 
itself will not do any good What is required is an organic 
connection and a constitutional representation of the States 
in a federal legislature The Indian Legislative Council at 
present represents the people of British India and the 
appointment of a Puling Prmce to that Council will really 
be an anachronism As a member of that assembly, the 
Indian Chief might occupy a dignified position, but he has 
no concern.with, and no interest in, the affairs of British 
India, which are discussed in the Council It may be 
that the Native States may have some remote connec- 
tion with some subjects or other dealt with in the 
Legislative Council But a Puling Prmce will not, 
in the Indian Legislative Council, as it is now constitut- 
ed, be able to discuss any questions relating to the 
Native States. A new central legislature with an Upper 
and Lower House for the discussion of matters assigned to 
the Central Government is the only way in which it is 
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possible to provide for adequate representation of Native 
States in a echerae of Sell Government It is unnecessary 
to discuss any such scheme of federation at present but it 
may be pointed out that some of the federal constitutions 
elsewhere provide for the representation of the States as 
States, in the Upper House, while the Lower House contains 
representatives of the people The bi cameral Bystem far 
nisbes many useful analogies for the composition of a 
federal legislature If the Native Statea are willing to come 
into a final scheme of belf Government the whole basis of 
the existing Legislature will have to be considered This 
is however largely a problem of the future { 
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Sir M Visweswaraya K C I E the Dewan of 
Mysore has given expression to the desire of the Native 
StateB for a close and a more constitutional connection 
between the Native States and the Government of India 
In addressing the Representative Assembly last month he. 
referred to the impending reforms as follows — 


Having regard to the recent announcements in Par 
liament and the approaching visit of the Secretary of State 
for India it Beems important that the point of view of 
Indian States should receive adequate recognition The 
Indian States as is well known occupy nearly two-fiftba of 
the area of the Empire and hold a quarter of the entire 
population. Questions connected with currency fiscal and 
commercial poboy imports, exports, salt duties, emigration 
army navy foreign affairs, all these affect the subjects of 
the Indian States quite as muoh as they do people in British 
India Many of the States pay subsidies several contri 
bate a subyhntiil share of the indirect taxes of the Guvern - 
mentof India and maintain Local as well as Imperial Service 
troops which add to the fighting strength of the Empire. 
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It has been the proud pi ivliege of man> States, including 
ours, to contribute, in men and mone\, their small share 
to the Bntish cause in the present world-war The normal 
\eai!v contribution, both dnect and mdnect, fiom the 
Government and the people of Mysore into the coffers of the 
Government of India is equivalent to one-thud of the entire 
revenues of our State 

In the lecent Impel ml War Conference m London, 
H H The Maharaja of Bikamr vvoithilj represented the 
Indian States, besides his two colleagues from the Govern- 
ment of India We feel sure that, in any futuie Conferenc- 
es, the chosen representatives of Indian States will find a 
place It may be permitted to us to hope that the Indian 

•a 

States wall be represented also m the future Executive 
Council or Cabinet of the V lceroy In the discussions on 
the subject so far, the ques ion of giving representation to 
Indian States does not appear to have received adequate 
attention One view of the position is that representatives 
of Indian States should find a place in any future Legisla- 
tive Assembly or Assemblies of the Indian Empire The 
extent of representation from Individual States, or groups 
of States, may be based on their population, modified, if 
necessary, by other considerations such as literacy, 
revenues, etc As members of the Assembly, the represen- 
tatives of the Indian States may take part in the discussions 
and vote, but only on questions in which the States aie 
interested along with the rest of India 

The Indian States are vitally concerned in the live 
issues of the forthcoming enquiry Even as matteis stand, 
public opinion in British India naturally exercises a certain 
amount of influence over the decisions of the Government 
of India on questions of policy which affect India as a 
whole, including the Indian States. The tendency of all 
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future reforms will be the same namely to increase the 
influence of public opinion on Government It is all the 
more necessary that a suitable machinery should bo provid 
ed in the new constitution to elicit the views and safeguard 
the interests of the States and ensure to them their 
rightful place in the Counoils of the Indian Empire. 

bir M Visweawaraya is one of the best exponents of 
the policy of linking together the Native States with the 
Imperial svstem and the statement on the subject may be 
taken as the considered opinion of those who are responsible 
for the administration of Native States 



CHAPTER XVII. 

CONCLUSION. 

A lUtirr BUllMARV . 

In the preceding pages, I have referred to the existing 
mechanism for the Government of India, in India and in 
England I have also diawn attention to the proposals pnt 
forward m the scheme of the Indian National Congress and 
the All-India Muslim League and tried to indicate the 
bearing of these proposals on the existing system of 
administration Many of the reforms now suggested for the 
development of Indian Polity, have been discussed for years 
by Indian public men, Anglo-Indian Administrators and 
political reformers in India and in the United Kingdom 
The abolition of the Council of India was advocated by the 
Indian National Congiess so long ago as 1885 The control 
of the Legislative Councils over the administration was 
definitely put forward as a necessary measure of reform 
since 1886 In that year, the Congress adopted a resolution 
that “ all Legislative measures and all financial questions 
including Budgets should be submitted to and dealt with 
by the Legislative Councils and that the Executive Govern- 
ment should possess the power of over-ruling the decision of 
a majority of the Council when the public interests would 
suffer by the acceptance of such a decision ” The expansion 
of the Legislative Councils and the cieation of Council 
Governments m Provinces where they do not exist have 
also been advocated year after year The wider employment 
of Indians in the Civil and Military services m the country 
has continuously formed the subject of discussion and m 
fact there is not one session of the Congiess m which 
the exclusion of Indians from the higher lanks of the 
public services has not been referred to The separation 
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of the exeontive and the judicial funotionB, the expansion 
of Local Self Government and the reform of Distnat 
administration the appointment of Indians to the Executive 
Councils these and every one of the reforms embodied 
m the present proposals have been advocated for bo long a 
time without any effect that a section of those reformers 
lost their faith in constitutional agitation If the present 
system of bureaucratic administration in India is to be 
altered and self governing institutions established m this 
country as now announced by His Majesty s Govern 
meat, the whole system of Indian Polity must undergo a 
change. We have already a fully developed Central Govern 
morn and well ordered Local Governments in India which 
are entirely in the hands of the official hierarchy The 
common controlling authority over the Indian administra- 
tion is vested however m the British Nation and not m 
the people of India Self Government in India in a 
national sense, therefore implies the transfer of this 
authority from the people of the United Kingdom to the 
people of India The scheme of reforms put forward by 
the Indian National Congress ib intended as a definite 
step towards the ultimate attainment of this end and to 
facilitate the transformation of the bureaucracy to a de 
moc ratio form of Government 

POPULAR CONTROL AND LOCAL AUTONOMY 
Nor are the changes revolutionary m their character 
On the other hand the present proposals form the next 
natural step in the evolution of the existing administrative 
system in India. ^ Lord Morfey created a non-official 
majority in the Legisaltive Councils which has proved 
ineffective. We now claim that the Councils should 
contain a substantial elective element Lord Morley 
intended that the non-official members should have 
a voice in the financial administration of the Provinces 
The financial procedure, that has been devised has made 
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the position of the representatives of the .people untenable 
They have no real voice m the shaping of the Budget or 
in the expenditure of public revenues The reforms 
now framed ai.o intended to secure an effective control 
to the people in the spending of the taxes collected 
from them Lord Morley introduced an Indian ele- 
ment in the Executive Councils of the Governors and the 
Governor-General Our aim is to strengthen this element 
and to associate, with the task of Government, persons drawn 
from the public life of the country Again, the centraliza- 
tion of administrative and financial control in the hands ot 
the Government of India has been condemned for yeai s even 
by Anglo-Indian administrators. We desire that the 
Provinces should be set free and that autonomy should be 
the keynote in all branches of administrative activity/ The / 
want of touch of the officials with the people in the sphere 
of district administration has become a crying evil and its 
need foi reform has been admitted by responsible officials. 

A large number of witnesses before the Royal Commission 
on Decentralization suggested the constitution of District 
advisory Councils or, in the alternative, the expansion of 
the sphere of activity of District Boards so as to enable 
them to deal with the topics ’of general administra- 
tion. In regard to the Indian Legislative Council, the 
Government of India were prepared in 1908 to dispense 
with the official majority. The joint scheme, therefore, 
suggests an effective elected majority with the control of 
the purse, but without any interference m matters relat- 
ing to military organisation and foreign relations. The 
people and even the Government of India have often pressed 
that India should have complete, freedom m deciding her 
own fiscal policy. It is, therefore, urged that the voice 
of the representatives of the people in the Indian Legislative 
Council should prevail m these and other matters of purely 
internal administration. The Marquis of Crewe admitted 
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that the abolition of the Secretary of State a v Council 
was discussed many tunes and he was of opinion, in 
1914 that it was not then within the range of practical 
politics We desire in view of the decision in favour 
of the establishment of self governing institutions in this 
country that the oontrol of the Secretary of State should 
be reduced to a minimum The one radical change that 
has been suggested is the development of popular control m 
the Indian constitution and on this point, His Majesty b 
G overnment are now In agreement with the people of India 
If self governing institutions are to be established m India 
leading to the establishment of responsible Government m 
this country aa an integral part of the British Empire, a 
beginning can only be made in the directions suggested by 
the Indian National Congress. The whole country is look 
mg forward to a generous and substantial instalment of 
self government and the scheme of the Indian National 
Congress and the All India Muslim League suggests ways 
and means by whioh the policy of His Majesty s Govern 
ment can be earned out 

LOBD MAQAULAY 8 PEEDIOTION 
In Bpeakmg on the Charter Act in 1889 Lord 
Macaulay with the vision of a seer said It may 
be that the public mind of India may bo expand 
under the existing Bystem of administration that it has 
outgrown that system, that having become instructed 
m European knowledge they may demand European 
institutions Whether such a day will ever oome I know 
not But never will I attempt to avert or to retard it 
Whenever it oomes it will form the proudest day in 
English History Macaulay s prediction has been 
amply fulfilled A Uni tod India demands to-day re- 
presentative institutions of the western type and a 
substantial measure of national autonomy The statesman 
of the Empire have admitted the supreme importance 
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of India m the Imperial system. Kingdoms rose and 
fell in this ancient land befoie the foundations of the 
Boman Empne weie laid The home of gieat leligions, of 
science, of ethics, law and politics, India continues to 
maintain its place m the domain of thought and the arts 

of civilization Its ancient sages taught the world the 

\ 

wisdom and the philosophy of the east Western ideals 
and cultuie have now bieathed anew spirit of freedom 
into all classes of the people A national solidarity has 
been achieved and a unifying and the democratic spirit 
is observed in every field ' of activity under the stimulating 
effect of western education. A political and national 
consciousness has come into existence and a national public 
opinion has been created All these new foices are now 
at work and Englishmen, who have fought foi libeity all 
over the woild, will not hesitate to widen the bounds of 
freedom m India 

ANGLO-INDIAN OPPOSITION. 

It is uiged, howevei, m certain quarteis that India is 
not fit foi any advance towards Self-G-overnment The 
foices of reaction are organising themselves here and m 
the United Kingdom against any reform of the Indian 
administrative system Lord Sydenham, Sir John Hewett 
and others of their way of thinking are -Aheady active in 
the United Kingdom in offering unqualified opposition to 
the leforms In India, the lefoims advocated by the 
National Congiess and the Muslim League, are opposed by 
the European and the Anglo-Indian community and it is 
inevitable that it should be so The non-official European 
m India belonging, as he does, to the governing class, regards 
himself as a privileged person If, by the establishment 
of self-governing institutions, the European bureaucracy 
aie divested of some of these poweis, the non-official Euro- 
pean believes that he also will lose a portion of his prestige 
The ‘appointment of Mr Montagu as Secretary of State at 
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thiB juncture h^ g alarmed the Europeans and Anglo-Indians 
m this country and his speech on the Mesa po human 
Commission in which he condemned the present irrespon 
Bible Bystem of Indian administration was too much for 
them They do not like hia advocaoy of the development 
of responsibility in the Indian administration to the people 
of this country and they are not content with demanding 
what they want to protect their own interests but also claim 
a right to dictate to the Government what in their 
own opinion should be the reforms that may be granted 
to the people They have indulged so far in vague 
Sympathy without formulating definite proposals They 
presume to know the views of the millions of people in 
India much better than the educated classes in this oo on try 
and they profess to act m their interests. Sir Archy 
Birkmyre the commercial magnate of Calcutta, considers 
that the Government m India has hauled down its colors 
before a noisy agitation and that the memorandum of the 
nineteen elected members con tamed impossible and extra- 
vagant demands and that Sir Michael 0 Dwyer has earned 
the gratitude of every European in India m his condemna- 
tion of the establishment of Self-Government in India 
Mr Jones, another commercial man of Calcutta, protests 
against the levity with which Lord Islington and othera have 
handled the very grave iteues raised by the reforms which 
hU said they were recklessly fathering on India He says 
that it is a rank imposture to believe that the n me teen 
elected members of the Indian Legislative Council are 
really and truly representative of the people and it is 
impossible to regard these gentlemen who framed a 
brand new constitution for India on a summer s after 
noon as speaking in the name and with the authority 
of the people of India The Legislative Councils m 
his opinion now consisted of landholders lawyers and 
money lenders and the millions of people m India are 



ANGLO-INDIAN OPPOSITION 


351 


cultivators who are not in good terms with their land- 
lords and money-lendeis and “that the extiaoidmaiy 
proposal which the British people are being asked to 
eonsidei was that the millions of India should be handed 
over to these landlords to be treated according to their 
tender mercies ” He also fears that the cost of provincial 
taxation will be imposed on “tea gardens, coal mines and 
]ute mills and that once you come to start the game there 
will be no stopping of the process until we aie given free 
tickets to embark for Europe ” The Hon’ble Mi Ironside 
says that if the reforms are accepted, the Government of this 
country will be torn up by the roots and that, “responsible 
ministers in the United Kingdom, are being made fools r 
and that was enough to make him weep for his country ” 
Referring to Mr Montagu, he said “ that he started m a 
department created for the definite purpose of helping to 
win the war Had he been of use, he presumed he would 
-have stayed there, but being one of a paity of meddling 
muddlers he found his way ro the India Office and it is a 
thousand pities that a young man of this type is forced up- 
on India today ” In Madias, Mi Thongei, the President 
of the Euiopean Association, has expressed a feai that 
the visit of the Secretary of State in connection with 
internal politics in India will have a piejudical effect 
on the fighting men at the fiont H e believes that 
politicial distractions have been foiced upon this country 
by a small disloyal mmonty, apparently with the consent 
and support of the Secretary of State for India He 
suggests that the Secretary of State should be left alone 
and the Premier of the WaL Council and the Piemieis of 
the Self-governing Colonies should be appioached on the 
subject In taking this action, Mr Thiongei declaied that 
v the European Association wished to see that the birth- 
right of the people of India as not sold to “ a gang of 
agitators ” The Bombay European Association was equally 


/ 



352 ANGLO INDIAN OPPOSITION 

emphatic Mr Wardlaw Milne said that the European 
in India will not allow their rights to be menaced and 
their voice to be unheard Nobody has ever suggested 
that the Europeans Bhould be ignored and that no con 
uideration should be paid to their views Like the 
other European Associations the Bombay Association views 
with grave apprehension even the consideration at the 
present time of any far reaching changes m the ad 
ministration of India It is unnecessary to refer at any 
greater length to the attitude of these Associations, and the 
European Press. Reckless and misleading statements 
about the scope and effect of the reforms have been made 
by these opponents of Indian progress They are Endea- 
vouring to make out that a great crisis has arisen that 
the whole fabno of Government is in jeopardy and that 
anarchy and disorder have increased and are increasing 
in India They are doing their level beat to create 
a crisiB and to increase the tension and racical anta 
gomsm between Europeans and Indians, The fact is 
that the angle of vision of the Europeans in this country is 
entirely different from that of the Boris of the soil The 
average European in India does not beb eve in an Indian 
Nationality nor in the possibility of reconstructing India 
on a national basis He is hostile to any proposals for 
increasing Indian influence m the administration 
THE LORD BI8HOP OP MADBAS. 

The Lord Bishop of Madras has recently pointed out 
this aspect of the present situation He said that the 
danger of the present situation consists largely in the fact 
that with notable exceptions Englishmen in India are not 
only opposed to the feelings and" sentiments of educated 
Indians but also to the inevitable tendenoy of their work 
and pohoy We need to realise that we cannot now base 
the Government of India upon any other foundation than 
that of the will of the Indian people and not as their 
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nmtci", that a fmeign bureaucracy caw only be regarded 
as a tempoian form of Government, and thatom ultimate 
aim and object mti^l be to enable India to become a self- 
f:o\cimng pail of the Buti^h Empire, and to develop her 
own cnih/'ilion upon hei own lines” The aveiage 
Lmopean m India doe 1 ; not look at the question from this 
standpoint The Emopcau community claim to haNe a 
monopoly of lo\ alt \ but the\ ha\c never received any 
icfoim of Indian admmistiation except with opposition 
India wants the co-opeiation of the Europeans m all 
blanches of hot national activity and there is no reason 
whatever to suppose that the establishment of self-govern- 
ing institutions in this count) > will endanger Euiopean 
tiade and eommeiee It is not possible to say whethei 
their attitude in legaid to Indian questions would undergo 
a change The statesmen at the head of aflaus in the 
United Kingdom and in India have a very graver responsi- 
bility in guiding the destinies of this country at this 
juncture The political situation in this country will, it is 
hoped, be handled not in a spirit of " timorous famt 
beartedness " but with the courage, foresight and broad 
sympathy, which have never failed British statesmen on all 
great occasions in the past. 
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GOVERNMENT OF INDIA ACT, 1915. 
(5 & 6 Geo. 5, Ch 61 ) 


ARRANGEMENT OF SECTIONS. 


PART I. 

Home Government. 

The Grown 

Section. 

1. Governments of India by the Crown 
The Secietary of State 
2 The Secretary of State 

' The Council of India 

' 3 The Council of India 

4 Seat in Council disqualification for Parliament 

5 Duties of Council 

6 Powers of Council 

7 President and Vice-Piesident of Council 
$ Meetings of Council 

$ Procedure at meetings 

10 Committees of Council 

Ordcis and Communications 

11 Submission of proposed oideis and comm mica 

tions to Council 

u 12. Exception as to cases of urgency 
- 13, Exception as to secret orders and despatches. 
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Section 

14 Address of despatches from India 

16 Communication to Parliament as to orders for 

commencing hostilities 

26 Correspondence by Governor General with Secre- 
tary of State 

Establishment of Secretary of State. 

17 Establishment of Secretary of 8tate 

18 Pensions and gratuities - A 

Indian -Appointments 

19 Indian appointments 


PAJFtT IL 

Thb Be venues op India 

20 Application of revenues 

21 Control of Secretary of State oter expenditure of 

revenues 

23 Application of revenuee to military operations 
beyond the frontier i 

23 Accounts of Secretary of State with Bank* 

24 Powers of attorney fdr sale or purohas^of stock 

and receipt of dividends 
*£5 ProviBirn aa to securities 
28 Accounts to be annually laid before Parliament 
27 Audit of Indian accounts in United Kingdom* 


.PABT III 

Property Contracts and Xuablutiks 

28 Power of Secretary of State to pell mortgage jmd 
buy property 
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Section 

29. Contracts, of Secretary of State. 

30 Power to execute assurances, &c , in India. 

31. Power to dispose of escheated pioperty, &c. 

32. Eights and liabilities of Secietaiy of State m 

Council 


-PAST IV. 

- T-he Govern or<General in Council, 

/ 

Geneial Powers and Duties of Governor -Geneial m Council. 

33. General poweis and duties of Governor-General 

m Council. 

- The Gove? no? -Geneial 

34. The Governoi -Geneial. 

The Gove? no? ‘General 1 s Executive Council. 

35. Constitution of Go veinoi -General’s Executive 

Council. 

36 _ Ordinary membeis of Council, 

37 Extiaoidmary members of Council. 

38, Vice-President of Council, 

39, Meetings^ 

40 Business of Governor-General in Council 

41 Procedure m case of difference of opinion. 

42 Piovision for absence of Governor -Geneial from 

meetings of Council. 

43 Poweis of Goveinoi-Geneial in absence fiom 

- Council, 

TFar and Ticahes. 

vv 4jk -Restriction on, pov>er of Governor-General in 
Council to mafce.wai Oi Meat). 
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Local Governments. 
General 


Section 

46 Relation of local Governments to Governor- 
General m Council. 

Governorships 

46 Governments of Bengal, Madras and Bombay 

47 Members of Executive CounoUs. 

48 Yioe-President of Oonnoil 

49 Business of Governor in CoonoiL 

60 Procedure m case of difference of opinion. 

61 Profusion for absence of Governor from meetings 

of Council 

62 The province of Agra 

Lieutenant Governorships and other Provinces 
68 Lieutenant-Governorships 

64 Lieutenant-Governors. 

65 Power to create Executive Councils for Lieuten- 

ant Governors. 

66 Vice-President of Council 

67 Business of Lieutenant-Governor in Council 

68 Chief Commissioners. 

S& Pc.'ffwr to plas*. tomtoz? tmiei at AborAy of 
Governor General m Council 

Boundaries 

60 Power to declare and alter boundaries of 

provinces. 

61 Saving as to Laws 

1 02 PoWer to extend boundaries of presidency towns. 
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An Act to consolidate enactments i elating to the Govern- 
ment of India [ 29th Juh/, 1915 ] 

Be it enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Loids Spiritual 
and Temporal, and Commons, m this piesent Parliament 
assembled, and by the authority of the same, as follows . — 


PART I 

Home Government 
The Cioion . 

1 The teiLitones foL the time being vested in His 
Government of Majesty in India are governed by and 

India by tho Crown m the name of His Majesty the King 

Emperor of India, and all rights which if the Government 
of India Act, 1858, had not been passed, might have been 
exercised by the East India Company in relation' to any 
territories, may be exercised by and m the name of His 
Majesty as lights incidental to the Government of India 
The Sectetaiy of State 

2 (I) Subject to the provisions of this Act, the 
The Secretary of Secretary of State has and performs all 

State such or the like powers and duties rela- 

ting to the Government or revenues of India, and has all 
such or the like powers over all officers appointed oi con- 
tinued under this Act, as, if the Government of India Act, 
J858, had not been passed, might or should have been 
exeicised oi performed by, the East India Company, 
or by the Court of Directors or Court of Proprietors of 
that Company either alone’or- by" the dnectioh oi with the 
sanction oi approbation of the Commissioners foi' the 
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Affinra of India m relation to that government or those 
re venn oa and the officers and servants of that Company 
and also all such powers as might hate been exercised by 
the said Commissioners alone 

(2) In particular the Secretary of State may subject 
to the provisions of this Act superintend direct and control 
all acts, operations and concerns which relate to the Govern 
ment or revenues of India, and all grants of salaries 
gratuities and allowances and all other payments and 
~dbargoe, out of or on the revenues of India- 

13) There shall be paid out of the revenues of India 
to the Secretary of State and to hu under secretaries 
respectively the like yearly salaries as may for the time 
being be paid to any other Secretary of State and his 
under secretaries respectively 

Th$ Oounctl of India 

3 (I) The Council of India Bhall consist of such 
The Ommofl of number of members not less than ten 
jadi*. and D ofc more than fourteen as the 

Secretary of State may determine 

l V ) The right of filling any vacanoy m the Counoil 
shall be vested in the Secretary of State 

13) Unless at the time of an appointment to fill a 
vacanoy in the Council nine of the then existing members 
of the Oounoil are persons who have served or resided m 
British India for at least ten years and have not last left 
British India more than five yeara before the date of their 
appointment the person appointed to fill the vacanoy must 
be so qualified 

i (4) Every member of the Council shall hold office 
■except ae by this section provided for a term of seven 
Vfcers. 
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(o) The Secretary of State may, for special reasons of 
public advantage, le-appoint fm a further term of five years 
any member of the Council whose term of othce has expired 
In anv such case the reasons for the le-appomtment shall 
be set forth m a nrmute signed by the Societal > of State 
and laid before both Houses of Parliament Save as afore- 
said, a membei of the Council shall not be capable of 
re-appointment 

(G) Anv membei of the Council mav, b> writing signed 
bv him, resign his office The instrument of resignation 
shall be rccoided in the minutes of the Council 

(7) Anv member of the Council may be removed by 
His Majesty from his office on an add less of both Houses 
of Parliament 


( S ) There shall be paid to each member of the Council 
out of the revenues of India the annual salary of one 
thousand pounds 


Duties of Council 


4 No member of the Council of India shall be 
Seat m Council capable of sitting or voting in Pallia- 

pXncnf 0 " men* 

5 The Council of India shall, under the direction of 
the Secretary of State, and subject to the 
provisions of this Act, conduct the busi- 
ness transacted in the United Kingdom in relation to the 
Government of India and the correspondence with India; 
;but every oidei or communication sent to India, and eveiy 
order made m the United Kingdom m relation to the 
Government of India under this Act, shall be signed by 
the Secretary of State 

6 (I) All powers required to be exeicised by the 
Secretary of State m Council, and all 
powers of the Council of India, shall be 

exeicised at meetings of the Council at which not less than 
-five members aie piesent. 


Powers of Council 
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(2) The Counoil ma) act notwithstanding any vacancy 
in their number 

7 1 1 ) The Secretary of State shall be the president 

President of the Council of India with power to 

V»co-Pre*jdant of 
Conned v Ote 

(2) The Secretary of State in Counoil may appoint any 

member of the Council to be Vice President thereof and 
the Secretary of State may at any time remove any person 
so appointed % 

(3) At every meeting of the Council the Secretary of 
State or m hi» absence the Yice-President if present hr 
in the absence of both of them one of the members of the 
Counoil chosen by the members present at the meeting ^ 
shall preeide 

8 Meetings of the Council of India shall be convened 

WeetiDg of Conn held as and when the Secretary of 

dl State direot e but one such meeting at 

least shall be held in every week 

9 (I) At any meeting of the Council of India at 
Procedure at moot- which the Secretary of State is present 

if there is a difference of opinion on any 
question, exoept a question with respect to which a majority 
of votes at a meeting is by this Aot -deolared to be 
necessary the determination of the Secretary of State 
shall be final 

{2 In oase of an equality of votes at any meeting of 
the Counoil the person presiding at the meeting shall have 
a second or casting vote 

(J) All aota done at a meeting of the Council m the 
absence of the Secretary of State shall require the approval 
m writing of the Secretary of State 

(J) In case of difference of opinion on any question 
d ©aided at a meeting of the Counoil the Secretary of State 
may require that his opinion and the reasons for it be 
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entered m the minutes of the pioceedmgs, and any member 
of the Council, who has been piesent at the meeting, may 
lequue that his opinion, and any reasons foi it that he has 
stated at the meeting he also entered m like mannei 

10 The Secretary of State may constitute committees 
Comnuttees o f of the Council of India foi the more con- 
Ooanci1 venient transaction of business, and direct 

what departments of business are to be undei those commit- 
tees respectively, and generally direct the manner m which 
all business of the Council or committees thereof is to be 
transacted 


Oi deis and Communications 

11 (1) Subject to the provisions of this Act, every 
Submission of pro- order or communication proposed to be 
communications to sent to India, and every order proposed 
0ouncl1 to be made m the United Kingdom by 

the Secretary of State under this Act, shall, unless it has 
been subm tted to a meeting of the Council of India, be 
deposited m the Council-ioom foi the peiusal of all mem- 
bers of the council dunng seven days before the sending oi 
making thereof 

(2) Any membeis of the Council may lecoid, in a 
minute book kept, for that puipose, his opinion with respect 
to any such Older or communication, and a copy of eveiy 
opinion so lecoided shall be sent forthwith to the Secre- 
tary of State 

(3) If a majority of the Council so lecoid then opi- 
nions against any act pioposed to be done, the Secietaiy of 
State shall, unless he diffeis to the opinion of the majonty, 
recoid his reasons foi acting m opposition theieto 

12 (1) Where it appeals to the Secretary of State 

Exception as to that the despatch of any communication 
cases of urgency 0 y the making of any oidei, not being an 

older for which a majority of votes at a meeting of the 
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Counod of India is by this Act declared to be necessary ia 
urgently required the communication may be sent or order 
made although it has not been submitted to a meeting of 
the Counoil or deposited for tbe perusal of tbe members of 
the Council 

(2) In any such case the Secretary of State shall, 
except as by this Act provided record the urgent reasons 
for sending the communication or making the order and 
give notice thereof to evqry member of tbe Counoil 

13 (l) Where an order concerns the levung of war 
or the mak ng of peace or the treating 

Exception u (o , 

order* »nd or negotiating with any prince or state 
d*jp*tehe*. 0r poi^y to be orserred with reapect 

to any prince or state and is not an order for which a 
majority of votes at a meeting of the Council of India is by 
this Act declared to be necessary and is an order whioh in 
the opmion of the Secretary of State is of a nature to re 
quire aecreoy the Secretary of State may send the order to 
the Governor General in Council or to any Governor in 
Council or officer or servant in India without having sub- 
mitted the order to a meeting of the Council or depoeited 
it for tbe perusal of the members of the Council and with 
out recording or giving notice of the reasons for making 
the Older 


(3) Where any despatch to the Secretary of State 
from the Governor General in Counoil or a Governor in 
Council concerns the Government of India or of any part 
thereof or the levying of war or the making of peace or 
negotiations or treaties with any pnnce or state and is m 
the opinion of the authority sending it of a nature to 
require secrecy it may be marked Secret by that 
authority and a despatch so marked shall not be oom 
mumcated to the members of the Counoil of India unless 
the Secretary of State so directs 
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14. E\ei\ despatch to the United Kingdom hom the 
Addre soido'.jMt Goveinoi -General in Council oi a Govei- 

cller ' from Ilu5n noi m Council ‘diall bo addressed to the 
tfecrctaiv of State. 

15. \\ lion anv oidei is sent to India dnecting the 

Commimu o.ton actual conmuMiccinciit of hostilities by 
tc* T wlnmi.nl n*to , T ... , , r T , ,, „ 

orders for wimmii- Eis Majestv s foices in India, the fact of 

cui£ hosuhtus the old ci liaMiig been sent shall, unless 

the oidei Ins in the meantime been invoked oi suspended, 

be communicated to both Houses of P.uhument within tlnee 

months aftei the sending of the oidei, oi , if Pailiament is 

not silting at the cxpnalion of those tlnee months, then 

within one monin aftei the next meeting of Pailiament 

16. It is the dut) of the Govemoi-Gcncial in Council 

to transmit to the Sccictai) of State 
constantly and diligent!) an exact paiti- 
culai of all advices oi intelligence, and 
of all transactions and matters, coming 
to the knowledge of the Goveinoi - 
Geneial m Council and relating to the government, 
commerce, revenues or affairs of India 


Correspondence; In 
Governor (icnornl 
u fh Secretin of 
State 


Establishment of Societal y of State . 

17 (I i No addition may he made to the establish- 
ment of the Secretary of State m Council 

Establishment of noi £ 0 {;} ie salaries of the peisons on that 
Secretary ot State *• 

establishment, except by an Older of 
His Majesty in Council, to be laid before both Houses of 
Parliament within fourteen days after the making theieof, 
oi, if Parliament is not then sitting, then within fouiteen 
days after the next meeting of Parliament 


{ 2 } The lules made by His Majesty for Examinations, 
certificates, probation or othei tests of fitness m relation to 
appoin ments to junioi situations m the Civil Seivice, shall 
apply to such appointments on the said establishment 

p 
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(S) The Secretary of State in Council may subject to 
the foregoing provisions of this section make all appoint- 
ments to and promotions in the said establishment and 
may remove any officer or servant belonging to the 
establishment 

18 His Majesty maj by warrant under the Royal 

Sign Manual countersigned by the 
&Q<1 Chancellor of the Exchequer grant to 
any secretary officer or servant appointed 
on the establishment of the Secretary of State in Coon 
ml saoh compensation superannuation or retiring 
allowance or to his legal personal representative such 
gratuity as may respectively be granted to persona on the 
establishment of a Secretary of State or to the personal 
representatives of such persons under the laws for the 
time being in force concerning superannuations and 
other allowances to persons having held civil offices in 
the pubho service or to personal representatives of such 
persons 

Indian Appointments 

19 Except as otherwise provided by this Aot all 

powers of making rules in relation to 
n J^ 1 * n “ppoint- appointments and admissions to service 
and other matters connected therewith 
and of altering or revoking such rules which if the Govern 
ment of India Aot 1858 had not been passed might ha*e 
been exercised by the Court of Directors of the East India 
Company or the Commissioners for the Affai rs of India 
may be exercised by the Secretary of State in Council 

Provided that in the appointment of officers to Hu 
Majesty a army the same provision as heretofore or equal 
provision shall be made for the appointment of sons of 
persona who have served in India in the military or civil 
service of the Grown or of the East India Company 
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PART IT 

The Revenues of India 

20 (1) The revenues of India shall be leceived for 

and m the name of His Majesty, and 
of rovmmes ^ 1 1 ° n subject to the pLovisions of this 

Act, be applied foi the pm poses of the 
Government of India alone 

(2) There shall be chaiged on the revenues of India 
alone— 

(a) all the debts of the East India Company , and 

(b) all sums of money, costs, chaiges and expenses 

which, if the Government of India Act, 1858, 

"• had not been passed, would have been pay- 

able by the Eist India Company out of the 
levenues of India in lespect of any tieaties, 
covenants, contiacts, giants oi liabilities 
existing at the commencement of that Act , 
and 

(c) all expenses, debts and liabilities lawfully contiact- 

ed and mcuned on account of the Govern- 
ment of India , and 

( d ) all payments undei this Act 

(3) The expression “ the revenues of India 5 , m this 
Act shall include all the territorial and other revenues of or 
arising in British India, and m particular, — 

(i) all tributes and other payments in respect of any 
territories which would have been receivable 
by or in the name of the East India Company 
if the Government of India Act, 1858, had 
not been passed , and 

(n) all fines and penalties mcuned by the sentence 
oi order of any comt of justice in British 
India, and all foifeituies foi cnmes of any 
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moveable or immoveable property m BntisH 
India and 

(ui) all moveable or immoveable property in British 
India escheating or lapsing for want of an 
heir or successor and all property in British 
India devolving as bona vacantia for want of 
a ughtfal owner 

(4) Ail property vested m or arising or accruing from 
property or rights vested in His Majesty nnder the Govern 
ment of India Act 1868 or this Act or to be received or 
disposed of by the bearetary of State in Council under this 
Aot shall be applied in aid of the revenues of India 

21 The expenditure of the revenues of India both in 
Control of Bocro- ® ntl8 ^ India and elsewhere shall be 
Ury of 8ut« orer subject to the control of the Secretary of 
rermoea 11 ” 01 State in Council and no grant or appro- 
priation of any part of those revenues or 
of any other property coming into the possession of the 
Secretary of State in Council by virtue of the Government 
of India Act 1868 or this Act Bhall be made without the 
concurrence of a majority of votes at a meeting of the 
Council of India 

22. Except for preventing or repelling actual invasion 
of His Majesty s Indian possessions or 
^AppHation ^ o f nnder other sudden and urgent necessity 
^7 . opemtJOTu the rerennea of India shall not without 

ocyona the frontier 

the consent of both Houses of Parliament 
be applicable to defraying the expensed of any mil itary 
operations carried on beyond the external frontiers of those 
possessions bj His Majesty s forces charged upon those 
revenues. 


23 (I) Such parts of the revenuee of India as are 
AccotmU oi Bflore- remitted to the United Kingdom and 
Ury of 8t*t« with a jj money arising or accruing in the 
United Kingdom from any property or 
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lights vested m His Majesty foi the pin poses of the 
Government of India Ol from the sale or disposal thereof, 
shall be paid to the Societal.) of State m Council, to be 
applied for tbepmposcs of this Act 

(-) All such revenues and monev shall, except ashy 
this section is piovidod, be paid into the Bank of England 
to the ciedit of an account entitled “ The Account of the 
SecietaL) of State in Council of India ’ 

(Ji The monev placed to the ciedit of that account 
shall be naid out on diafts oi ordei-, either signed by two 
members of the Council of India and countersigned by the 
Secretary of State or one of his under secretaries or his 
assistant under secietar\, ol signed by the accountant- 
general on the establishment of the Secretary of State m 
Council or by one of the two senior clerks m the depart- 
ment of that accountant-general and countersigned in such 
manner as the Secretary of State m Council directs, and 
any draft or ordei so signed aud countersigned shall 
effectually discharge the Bank of England for all money 
paid theieon 

{ 4 } The Secretary of State in Council may, for the 
payment of current demands, keep at the Bank of England 
such accounts as he deems expedient , and eveiy such 
account shall be kept in such name and be drawn upon by 
such person, and m such manner, as the Secretary of State 
in Council directs 

(5) Theie shall be raised in the books of the Bank of 
England such accounts as may be necessary m lespect of 
stock vested in the Secretary of State m Council, and 
every such account shall be entitled “ The Stock Account 
of the Secretary of State in Council of India ” 

(G) Eveiy account lefeired to in this section shall be 
a public account 


APPENDIX I 


tBEca 


fan 


24. The Secretary of State in Council by power of 
attorney executed b) two members of tbe 
n^°for r *»ie I or pur Council of India and countersigned by 
ohiM of .tock Mid the Secretary of State or one of his under- 

roocipt oi dinaend* ' 

seoretarieB or hia assistant under secre 
tary may authorise on or any of the cashiers of the Bank of 
England — 


(а) to sell and transfer all or any part of any stock 

standing m the bookB of the Bank to the 
account of the beoretary of State in 
Conncil and 

(б) to purchase and accept stock for any suoh 

account and 


(c) to receive dividends on any stock standing to 
any such account 


and by any writing signed by two members of the Council 
of India and countersigned as aforesaid may direct the 
application of tne money to be received m respect of any 
such sale or dividend 

Provided that stock shall not be purchased or sold and 
transferred under the authority of any suoh general power of 
attorney except on an order in writing direot to the chief 
oashier and chief accountant of the Bank of England and 
signed and countersigned as aforesaid 


25 All securities held by or lodged with the Bank of 
England in trust for or on account or on 
^Promion u to behalf of the Secretary of State in Council 
may be disposed of and the proceeds 
thereof may be applied as may be authorised by order in 
writing signed by two members of the Council of India and 
countersigned b) the Secretary of State or one of his 
under secretaries or hia assistant under secretary and 
directed to the rhiaf cashier and chief accountant of the 
Bank of England 
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26 (!' The Secietaiy of State in Council shall, within 
^ t t l ^ 1L<5 ^ ^ oni ^ een ^ajs during which 

iinnunih l \td ncforc Poihament is sitting next a f ter the first 
Prtrinmcnt da\ 0 f m eveiy yeai, lay befoie 

both Houses of Paihament — 

\o) an account, foi the financial \eai piecedmg 
that last completed, of the annual produce of 
tiie ie\enues of India, distinguishing the 
same undei the respective heads thereof, in 
each of the several provinces , and of all the 
annual receipts and disbursements at home 
and abroad for the purposes of the govern- 
ment of India, distinguishing the same under 
the respective heads thereof , 

{b) the latest estimate of the same foi the financial 
3 ear last completed 

(c) accounts of all stocks, loans, debts and liabilities 
chargeable on the revenues of India, at home 
and abroad, at the commencement and close 
of the financial year preceding that last 
completed, the loans, debts and liabilities 
laised ol mcuned within that yeai, the 
amounts paid off or discharged during that 
year, the lates of interest borne by those loans, 
debts and liabilities respectively, and the 
annual amount of that mteiest , 

(c?j an account of the state of the effects and 
credits in each province, and in England 
or elsewhere, applicable to the purposes of 
the government of India according to latest 
advices which have been received thereof, and 

(e) a list of the establishment of the Secretary of State 
m Council, and the salaries and allowances 
payable m respect thereof 
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(5) If any new or increased salar> or pension of fifty 
pounds a year or upwards has been granted or created 
within any year in respect of the said establishment the 
particulars thereof shall be specially stated and explained 
at the foot of the account for that year 

(3) The account shall be accompanied b) a statement 
prepared from detailed reports from each province in such 
form as best exhibits the moral and material progress and 
condition of India 

27 (1) His Majesty may by warrant under Hia 
Royal Sign Manual countersigned by the 
aooounti m E it*d Chancellor of the Exchequer appoint a 
Km * doin fit person to be auditor of the account* 

of the Secretary of State in Council and authorise thal 
auditor to appoint and remove such assistants as may b i 
specified m the warrant 

(8) The auditor shall examine and audit the account* 
of the receipt expenditure and disposal in the Unitec 
Kingdom of all money stores and property applicable foi 
the purposes of this Act 

(3) The Secretary of State in Connoil Bhall by the 
officers and servants of his establishment produce and lay 
before the auditor all such accounts acoomparued by pro- 
per vouchers for their support and submit to hia inspector 
all books pipers and writings having relation thereto 

(4) The autitor may examine all such officers anc 
servants of that establishment being in the United 
Kingdom as he thinks fit in relation to Buch accounts an< 
the reoeipt expenditure or disposal of such money stores 
and property and may for that purpose by writing signei 
by him summon before him any suoh officer or servant 

(6) The auditor shall report to the Secretary o 
State in Council bis approval or disapproval of the account 
nf resaid with such remarks and observations in relatiox 
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thereto, as lie thinks fit, specially noting cases (if any) m 
which it appeals to him that any money ansing out of the 
revenues of India has been appLopnated to puiposes other 
than those to which they aie applicable 

( 6 ) The auditor shall specify m detail m his repoits all 
sums of mom 3 , stoies and piopeity which ought to be 
accounted for, and are not biought into account oi have not 1 
been appropriated in confoimity with the provisions of the r 
law, oi which have been expended or disposed of without^ 
due authority, and shall also specify any defects, inaccuracies 
or niegularities which may appear m the accounts, or in 
the authorities, vouchers oi documents having 1 elation* 
thereto. 

( 7 ) The auditor shall lay all his leports before both 
Houses of Parliament, with the accounts of the year to 
which the reports lelate 

( 8 ) The auditor shall hold office during good behavioui. 

( 9 ) There shall be paid to the auditor and his assistants, 
out of the revenues of India, such salaries as His Majesty, 
by warrant signed and counter-signed as aforesaid, may 
direct 

( 10 ) The auditoi and his assistants (notwithstanding 
that some of them do not hold certificates from the Civil 
Service Commissioners) shall, for the puiposes of super- 
annuation a Lowance, be in the same position as if they 
were on the establrshment of the Secietaiy of State m 
Council 
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PboPRRTY CONTRACTS AND IilABILlTIEa 
28 (1) The Secretary of State in Connoil may with 
the concurrence of a majority of votes at 
c/°8ut? ^£”£7 a meeting of the Council of India eell 
mortgmfle and boy ani j ^jgpoee of any real or personal estate 
for the time being vested m His Majesty 
for the purposes of the government of India and raise 
money on any snch real estate by way of mortgage and 
mako the proper assurances for any of those purposes and 
purchase and acquire any property 

(£) Any assurance relating to real estate, made by the 
authority of the Secretary of State m Council may be 
made under the hands and seals of three members of the 
Council of India. 

(5 All property acquired in pursuance of this section 
shall vert m His Majesty for the purposed of the govern 
ment of India 

29 (Z) The Secretary of State in Council may with 
Gontnoti ol the concurrence of a majority of votes at 
Beom*ryo! suta a mee t, n g 0 f th e Connoil of India, make 
any contract for the purposes of this Act 

12) Any contract so made may be expressed to be 
made by the Secretary of 8t-»te in Connoil 

(S) Any contract eo made which if it were made 
between private persons would be by law required to be 
under seal may be made varied or discharged under the 
hands and seals of two members of the Council of India 
(4) Any contract so made whioh if it were made 
between private persona would be. by law required to be 
signed by the party to be charged therewith may be made 
varied or discharged under the hands of two members of 
the Council of India 
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(d) Provided that any contract for oi l elating to 
the m mufacture, sale, purchase or supply of goods, 
or for or relating to affreightment or the carnage of 
goods, oi to insurance, may, subject to such lules and 
restrictions as the Secretary of State m Council prescribes, 
be made and signed on behalf of the Secretary of State in 
Council by any person upon the permanent establishment 
of the Secretary of State in Council who is duly empowered 
by the Secietaiy of State in Council in this behalf 
Contracts so made and signed shall be as valid and effectual 
as if made as prescribed by the foregoing provisions of this 
section Particulars of all contracts so made and signed 
shall be laid before the Secretary of State m Council un 
such manner and form and within such times as the 
Secretary of State in Council prescribes 

( 6 ) The benefit and liability of every contract made 
in pursuance of this section shall pass to the Secretary of 
State in Council for the time being 

30. (I) The Gover not -General m Council and any 
„ , , local Government may, on behalf and m 

assurances, Ac , m the name of the Secretary of State in 
~ udlA Council and subject to such provisions 

or restrictions as the Secretary of State in Council, with the 
concurrence of a majority of the votes at a meeting Df 
the Council of India, prescribes, sell and dispose of any real 
or personal estate whatsoever m British India, within the 
limits of then respective governments, for the time'- being 
vested m His Majesty for the purposes of the government 
of India, or raise money on any such real estate by way of 
moitgage, and make propei assuiances foi any of those 
purposes, and purchase or acquire any property in British 
India withm the said respective limits, and make any 
contract for purposes of this Act 

(2) Every assurance and contract made for the purposes 
of this section shall be executed by such person and m 
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such manner as the Governor Gonernl m Council 
resolution direots or authorises and if so executed may 
enforced by or against the Secrotarj of State m (xiunci! 
the time being 

(5) All property acquired in pursuance of this section 
shall vest in His Majesty for the purposes of the Govern 
ment of India 

3L The Governor General in Council and anj other 
person authorised bj any Aot passed in 
crf^h«wd propel ^ at b^alf by the Governor General in 
*7 Ao Legislative Coon oil may make any grant 

or dispoflition of any property in British 
India accruing to His ^ ri/nfftituro escheat or 

lapse or by devobon a a bona vacantia to or in favour of 
any relative or connection of the person from whom the 
property has accrued or to or in favour of any other 
person. 

32. U) The Secretary of State m Council may 
EitH'iuHlu.bm ® ao Md 1,6 Bae<3 by the name of the 
01 8 ° 0re ‘" y ° f 8tflte m as a body 

oorporate 


W Every [wrson shall have the same remedies against 

^ r tate “ 000,10,1 18 he m 'gW have had 

Mia 8 ! Aa "T*""* ' f the Government of 

India Aot 1858 and this Act had not been passed 

M 1i f0r 1110 tune vested in Hu 

“Y P 'f P ° 9fl8 01 1110 Gover ™ao‘ of India shall 

A , m " f 6 Indgment ' “ d “eenhons as it wonld 
““ “ reBpeot of ll * b 'Ut,es lawfully incurred 

SrtMotrfS! 1 U 4150 GOTera “™‘ of India 

Aot 1858 and this Act had not been passed 

the A’ N ?'‘r T ‘A 8eorotar y ° f State nor any member of 

anV^TL ^ perSonaU J’ ‘“Wo ,n respect of 

any assurance or contract made by or on behalf of the 
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■Secretary of State m Council, or any other liability incurred 
by the Secietaiy of State or the Secietary of State in 
Council in his or their official capacity, noi m lespect of 
any contract, covenant 01 engagement of the East India 
Company ; noL shall any person executing any assurance or 
conti act on behalf of the Secietary of State in Council be 
peisonally liable in lespect theieof , but all such liabilities, 
and all costs aud damages m respect theieof, shall beboine 
bv the revenues of India 


PART IV 

The Governor-General in Council. 


Genual Poioeis and Duties of Governor- General in Council. 

33 The superintendence, dnection and control of 
the civil and military Government of 

and duties of Gov°r- India is vested m the Governor-General 
nor General m m Council, who is lequued to pay due 

obedience to all such oiders as he may 
receive from the Secretary of State 


The Goveinoi -Genei al 

34 The Goveinor-Geneial of India is appointed by 

The Governor- His Majesty by warrant under the Royal 
General. Sign Manual 

The Goveinoi -General's Executive Council 


Constitution of 
governor-general’s 
executive council 

theieof 


35 The govemoi-general’s executive 
council consists of the ordmaiy membeis 
and the extiaoidmaiy membeis (if any) 


■ 36 {l) The oidmaiy members of the governor-general's 
Ordinary membars executive council shall be appointed by 
of council, His Majesty by wanant undei the' Royal 

Sign Manual 
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(5) The number of the ordinary members of the 
Council shall be five or if Hia Majest) thinks fit to appoint 
a sixth member bix. 

(5) Three at least of them moat be persons who at the 
time of their appointment have been for at least ten years 
m the service of the Crown in India and one most be a 
barrister of England or Ireland or a member of the Faculty 
of Advocates of Scotland of not less than five } ears stand 
mg 

(4) If any person appointed an ordinary member of 
the oo moil is at the time of hiB appointment m the military 
Bernes of the Grown he shall not daring his continuance 
in office as such member hold any military command or 
be employed in actual military duties 

37 (I) The Secretary of 8tate in Council may if he 
thinks fit, appoint the commander in 
KuSSioi SSST Muef for tbe t,me b « m 8 of Hjs Majesty e 
forces in India to be an extraordinary 
jnember of the governor general s executive council and in 
that case the commander m-ohief shall subject to the pro- 
visions of this Act, have rank and precedence in the counod 
next after the 'governor general 

U?) When and bo long aa the council assembles in anj 
province having a governor he shall be an extraordinary 
member of the council 

38 The governor general shall appoml 
<A a menl b£ r 0 f executive council to bt 
vice president thereof 

39 (2) The governor general s executive council shall 

assemble at such places in India as the 
Governor General m Council appoints 
[ (Si At any meeting of the council the governor 
general or other person presiding and one ordinary member 
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of the council ma\ cxotcisoall the functions of the Governor - 
Geneuil m Council 

40 (]) All ouleis and other proceedings of the Governor. - 

Genci.il in Council shall he oxpiessod to 

lji»snK'-»ofC« nor- ] )C made b\ the Go\oi nor Geneial in 
nor Dcncr u in 

Council Council, and shall lie s gned bv a Secre- 

tai\ to the Government of India, oi 
other 'A lse, as the Governor -General in Council may dnect 
{St The govei noi-geneial ma\ make l ules and oideis 
for the mrre comement tiansaction of business m his 
executive council, and ever) older made, oi act done in 
accordance with such mles and orders, shall be treated as 
being the order oi the act of the Governor-General in 
Council 

41 {Ji If any difference of opinion arises on any 

question brought befoie a meeting of the 

Procedure mere govei noi-geneial’s executive council, the 
of difference of " _ , 

opinion Govemoi-Geneial in Council shall be 

bounded by the opinion and decision 
of the majority of those present, and if they are equally 
divided, the governor-general or oth°r person presiding shall 
have a second oi casting vote 

(5) Provided that whenever any measure is proposed 
before the Govei nor -General in Council whereby the safety, 
tranquillity or interests of British India, or of anv pait 
thereof, are or may be, m the judgment of the governoi- 
general, essentially affected, and he is of opinion either that 
the measure proposed ought to be adopted and carried into 
execution, or* that it ought to be suspended or i ejected, and 
the majority present at a meeting of the council dissent 
from that opinion, the governor-general may, on his own 
authority and responsibility, adopt, suspend or lejeet the 
measure, in whole or m part 

(3) In eveiy such case any two members of the dissen- 
tient majority may lequne that the adoption, supension op 
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rejection of the measure and the fact of their dissent be 
reported to the Secretary of State and the report shall be 
accompanied by copies of any minutes which the members 
of the coanml havereorded on the subject 

(4) Nothing m this section shall empower the governor 
general to do anything which he could not lawfully have 
done with the concurrence of his council 

42. If the governor general is obliged to absent himself 
from any meeting of the council by 
Proririon for indisposition or any other cause and 
tamTmoet signifies his intended absence to the 
ingi of council oounci] the vice president or if he is 

absent the senior ordinary member 
present at the meeting shall preside thereat with the like 
powors as the governor general would have had if present 
Provided that if the Governor General is at the time 
resident at the place where the meeting is assembled and 
is not prevented by indisposition from signing any act of 
counoil made at the meeting the act shall require hia 
signature bat if he declines or refuses to sign it the like 
provisions shall have effeot as in cases where the governor 
general when present dissents from the majority at a 
meeting of the council 

43 U) Whenever the Governor General in Oounoil 
Poiwnotgo onor declares that it 18 expedient that the 
s«net*l in governor general should viBit any part 

from ooonefl , T j , , , 

ot India unaccompanied by his executive 
council the Governor General m Council may by order 
authorize the governor general alone to exercise m his 
discretion all or any of the powers which might be exercis 
ed by the Governor General in Oounoil at meetings of the 
oounoil 

(#) The governor general during absence from his 
executive oounoil may if he thinks it necessary i&sue, on 
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his own authority and responsibility, any order, which might 
have been issued by the Govemoi-Geneial m Council, to 
any local Government, or to any officeis oi seivants of the 
Ciown acting under the authonty of any local Government 
without previously communicating the order to the local 
Government , and any such order shall have the same 
force as if made by the Governor-General in Council , but 
a copy of the older shall be sent forthwith to the Secretary 
of State and to the local Government, with the reasons for 
making the ordei 

(3) The Secretary of State in Council may, by order, 
suspend until fuither Older all or any of^the poweis of the 
goveinoi-geneial under the last foiegoing sub-section ; and 
those poweis shall accordingly be suspended as fiom the 
time of the leceipt by the governor -general of the older of 
the Secretary of State in Council 

Wai and Tieattes 

44 (2) The Govemoi-Geneial m Council may not, 

without the expiess ordei of the Secietaiy 
of State in Council, m any case (except 
wheie hostilities have been actually 
commenced, oi preparations for the 
commencement of hostilities have been 
actually mide against the British Government in India oi 
against any pnnce oi state dependent thereon, oi against 
any pnnce oi state whose temtones His Majesty is bound 
by any subsisting treaty to defend or guarantee), either 
dedal e wai or commence hostilities or entei into any treaty 
foi making war against any prince oi state m India, or 
enter into any treaty for guaranteeing the possessions of 
any such prmce oi state 

(5) In any such excepted case the Govemoi-Geneial 
m Council may not declaie war, oi commence hostilities, 
or enter into any treaty foi making wai, against any othei 

t 


Restriction on 
power of Governor- 
General in Council 
to make war or 
treaty 
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ptiams or state than snob as is actually committing hostili 
ties or making preparations as aforesaid and may not 
make any treaty for guaranteeing the possessions of any 
pnnoe or state escept on the ooniideration of that pnnoe 
or state actually engaging to assist His Majesty against 
such hostilities commenced or preparations made as 
afotea&id 

(#) Whed th« Governor General m Council com 
mencea any hostilities or makes any treaty he shall 
forthwith oommunicate the same with reasons therefor to 
the Secretary of State. 


PART V 

Local Govrrrmrntb 
Qt rural 

46* (!) Every Local Government shall obey the 
orders of the Governor General in Conn 
GwSSwiU 1 k'ti 0,1 aD<3 k ee P bun ooiwtantly and dihgent- 
Got«racr-<i«Q*i*j in ]y informed of its proceedings and of all 
matters whioh ought m its opinion to 
bo reported to him or as to which he reqmrefl information, 
and ib under hu superintendence, direction and control in 
all mattera relating to the gorernment of its province 

iS) No local Government may make or issue any 
order for commencing hostilities or levying war or nego- 
tiate or conclude any treaty of peace or other treaty with 
Any Indian prince or state (except in CKsea of sudden 
emergency or imminent danger when It appears dangerous 
to postpone such hostilities or treaty), unless in pursuance 
of exp roe* orders from the Governor General In Connoi! 
Dr from the Secretary of State and every such treaty ah&iJ 
if possible contain a clau*e subjecting the same to the ratjfi 
cation or rejection of the Governor General in Gounod If 
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any governor, lieutenant-governor or chief commissioner, 
oi any member of a governors or lieutenant-governor’s 
executne council, wilfully disobeys any order leceived 
from the Governor-General m Council under this sub- 
section, he may be suspended oi lemoved and sent to 
England by the Governor-General m Council, and shall be 
subject to such further pains and penalties as aie provided 
by law in that behalf 

(3) The authonty of a local Government is not 
superseded by the piesence m its province of the governor- 
general 

Govci nonhips. 


46 (2) The presidencies of Fort William in Bengal, 

Fort St George and Bombay are, subject 

Govommonts of ° J 1 

Bengal, Madras and to the provisions of this Act, governed by 

Bombay the Governors in Council of those pre- 

sidencies respectively, and the two former presidencies 
are m this Act referred to as the presidencies of Bengal and 
of Madras 


(2) The Governors of Bengal, Madras and Bombay aie 
appointed by His Majesty by warrant under the Koyal 
Sign Manual 

(3) The Secretary of State may, if he thinks fit, by order 
revoke or suspend, for such period as he may direct, the 
appointment of a council for any or all of those presidencies; 
and whilst any such order is m force the governor of the 
presidency to which the order refeis shall have all the 
powers of the Governor thereof in Council. 

47 (I) The members of a governor's executive 

council shall be appointed by His Majesty 
cutivTcounods. *** by warrant under the Eoyal Srgn Mangal, 
and shall be of such number, not exceed- 
ing four, as the Secretary of State in Council directs. 
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{3) Two at least of them must be persona who at the 
time of their appointment have been for at least twelve 
years in the service of the Grown in India 

(fl) Provided that if the commander in chief of His 
Majesty a forces in India (not being likewise governor 
general] happens to be resident at Calcutta Madras or 
Bombay he shall daring his continuance there be a 
member of the governor b council 

48 Every Governor of a Presidency 
shall appoint a member of his executive 
council to be vice president thereof 
49 U> All orders and other proceedings of the 
Governor in Counoil of any presidency 
a^'imotTooO 8haI1 1x1 M P reaa ® d to bo made by the 
Governor in Council anckshall be signed 
by a secretary to the Government of the presidency or 
otherwise, as the Governor in Counoil may direct 

(fl) A governor may make rules and orders for the 
more oonvement transaction of business in his executive 
council and every order made or act done in accordance 
with those rules and orders shall be treated as being the 
order or the act of Governor m Council 

60 (I) If any difference of opinion arises on any 
Procedure m owe 9 aos t ,on brough* before a meeting of a 
o I differenc* of governor b executive counoil the Gover 
opinion. nor in Counoil Bhall be bound by the 

opinion and decision of the majority of those present and 
if they are equally divided the governor or other person 
presiding shall have a second or casting vote 

(8) Provided that whenever any measure is proposed 
Wfore a Governor m Council whereby the safety 
tranquillity or interests o*f his presidency or of any 
part thereof are or may be in the judgment of the gover 
pory essentially affected and he is of opinion either that 
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i adopted and caiiied into 
the measure proposed ought to bijjuspended 01 i ejected, and 
execution or that it ought to be fog of the council dissent 
the majority present at a meetlnay, on his own authonty 
from 'that opinion, the governor touting, adopt, suspend oi 
and responsibility, by order in vn. part 
reject the measuie, m whole or b 0 vernor and the mambeis 

(3) ' In eveiy such case the heetmg shall mutually ex- 
of the council piesent at the nj (to be lecoided at laige m 
change written communicationsg the giounds of then les- 
their secret proceedings) statinb- of the governor shall be 
pective opinions, and the or dehose membeis 

signed by the governoi and by t shall empowei a governor 

(4) Nothing in this section'd not lawfully have done 
to do anythmg which he coulncil 

with the concurrence of" his cou^ e( j absent himself fiom 
51 If a governor is obh^of his executive council, by 
any meeting 


Provision for , 

absence of governor indisposition j 


oi any 
intended 


other cause and 
absence to the 


«mncii m6etlDgS ° f f 81 S nifies ^ 1S vice-pi esident, oi if he is 
/ council, theiei piesent at the meeting, 

absent, the senior civil membhke p iweis as the governor 
shall pieSide thereat, with the 

would have had if present : ,uor is at the time resident at 
Provided that if the goverg is assembled, and is not 
the place where the meetinjm signing any act of council 
prevented by indisposition frcj shall lequne his signature, 
made at the meeting, the Acfy sign it, the like provisions 
but, if he declines or refuses tu where the governor, when 
shall have effect as in casemajonty at a meeting of the 
present, dissents from the nj 

council State in Council may, if he 

, 52. The Secretary of indirect that the province .of 

thinks fit, jnstituted a piesidencj undeL 
Agra* be cxjm Council, and, if that direc* 


Tha Province of 

Agra. 


a Governor i 
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tion ia given the Presidency shall be constituted on the 
terms and under the conditions mentioned in section 
nineteen of the Government of India Act 1858 and section 
four of the Government of India Aot 1851 

LieuUna.nl Governorships and other Provinces 

53 (l5 Each of the following provinces namelv those 
LifluUmwit-Qotsc known as Bihar and Orissa the United 

not 1 hi p«. Provinces of Agra and Ondh the Punjab 

and Burma is subject to the provisions of this Act govern 
ed by a lieutenant governor with or without an executive 
council 

( 2 ) The Governor General in Oonnoil may by noti 
fication with the sanction of His Majesty previously sigmfi 
ed by the Becretary of State in Council constitute a new 
province under a lieutenant-governor 

54 (1) A lieutenant-governor is appointed by the 
irUuUnMiHrrMr Governor General with the approval of 

n0Tt - Hu Majesty 

(J?) A lieutenant-governor must have been at the 
time of his appointment at least ten years in the service of 
the Grown in India 

(8) The Governor-General in Council may with the 
sanction of His Majesty previously signified by the Secre- 
tary of State in Council declare and limit the extent of the 
authority of any lieutenant-governor 

56 (I) The Governor General in Council, with the 
. . appruval of the Secretary of State in 

Pcrprer to create ft . , 

«auwuUTa cotmcfl* council may by notification, create a 
forUtat«i*nt-_ffoT«r council m any prormoe under a lieutenant 
governor for the purpose of as* i sting th{ 
heuten&nt-govemor in the executive Government of iht 
province, and by an ah notification— 



48-66] 


GOVERNMENT OF INDIA ACT, 1916. 


xxxix 


(a) make provision for determining what shall be the 

number (not exceeding four) and qualifi- 
cations of the membeis of the Council, and 

(b) make provision for the appointment of temporary 

' or acting members of the council dunng the 
absence of any member from illness or other- 
wise, and foi the procedure to be adopted m 
case of a difference of opinion between a 
lieutenant-governor and his council, and m the 
case of equality of votes, and in the case of 
a lieutenant-governor being obliged to absent 
' himself from his council by indisposition or 

any other cause 

Provided that, befoie any such notification is published 
a draft thereof shall be laid before each House of Parlia- 
ment for not less than sixty days dunng the session of 
Parliament, and if, befoie the expiration of that time, an 
address m presented to His Majesty by either House of 
Parliament against the draft or any pait thereof, no fuithei 
proceedings shall be taken thereon, without prejudice to 
the making of any new oiaft 

(2) Every notification undei this section shall be laid 
befoie both Houses of Parliament as soon as may be aftei it 
is made 

(3) Every member of a lieutenant-governoi’s executive 
council shall be appointed by the goveinor-geneial, with 
the approval of His Majesty 

56 A lieutenant-govemol who has an executive 
Vice-president of council shall appoint a member of a 
counci1 council to be vice-piesident thereof, and 

that vice-president sh ill preside at meetings of the council 
in the absence of the he itenant-governoi. 
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67 A lieutenant-governor who has an executive 
_ . , . connoil may with the consent of the 

tan*nt-G<minior in Governor General m Oonncil make rules 
CotmolL and orders for more convenient t ran sac 

tion of business in the council and^ever} order made or act 
done, in accordance with such rules and orders shall be 
treated as being the order or the act of the Lieutenant- 
Governor m Council 


68- Each of the following provinces namely those 
Ohio! Oomrali- known as Assam the Central Provinces, 
* ion * r * the North West Frontier Province 

British Baluchistan Delhi Ajmer Merwara (x>org and 
the Andaman and Nioobar Islands is, subject to the provi 
siona of this Act administered by a chief commissioner 
69 The Governor-General in Council may with the 
row to pin* approval of the Secretary of State and 
tamtoi-y und«r aa by notification take any part of British 
amiSi 0 m°Co«Sii under the immediate authority and 

management of the Governor General m 
Council and thereupon give all necessary orders and direc- 
tions respecting the administration of that part by placing 
it under a chief commissioner or by otherwise providing 
for its administration 

I Boundary st 

60 The Governor General m Council may, by nofcifi 

Po„r to d«Ur» <utlon declare appoint or alter the 
*nd aiur bound boundaries of any of the provi noes into 
oi pro riiw**. which British India is for the time being 
divided and distribute the territories of British India 
among the several provinces thereof m such manner as may 
seem expedient, subject to these qualifications namely — * 
(I) an entire district may not be transferred from 
one province to another without the previous 
sanction of the Crown signified by the 
Secretary of Stite in Council and 



r.tt— <nj 


GOVnRSMKST OF INDIA ACT, 1910 


xli 


(21 am notification under this section may be 
fallowed b\ the Sccrelaiv of State in 
Council. 


61 An alteration in pursuance of the foregoing 
, provisions of the mode of ndmmistintion 

feiv»ngo<- Y . , ,, 

of am pail of Bntish India, or of the 
boundaries of an\ pait of British India, shall not affect the 
law foi tlie time being in foicc in that path 


62 The Governor of Bengal in Council, the Governor 
. of Madras in Council and the Goveinoi 
batnuhnc? of pro-i- of Bomba} in Council may, with the 
den*', t mi* approval of the Secictaiy of State in 

Council, and In notification, extend the limits of the towns 
of Calcutta, Madras and Bombay, respectively , and any Act 
of Parliament, letters patent, chatter, law ot usngeconfeuing 
puisdiction, power or authority wuthm the limits of those 
towns lespcctively shall have dices within the limits as so 
extended. 


PART VI 

Indian Legislation. 

The Governor Genet al in Legislative Council 

63 (I) For purposes of legislation the governoi- 

general’s council shall consist of the 

Constitution o i members of his executive council with 
the Indian Legis- 
lative Council the addition of membeis nominated or 

elected m accordance with rules made 
under this Act The council so constituted is m this Act 
lefened to as the Indian Legislative Council 

(5) The numbery of additional membeis so nomin- 
ated or elected, the numbei of such members requiied to 
constitute a quorum, the teim of office of such members, 
and the mannei of filling casual vacancies occnumg by 
/ 
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reason of absence from India inability to attend to duty 
death acceptance ot office or resignation duly accepted 
or otherwise shall be snch as may be presoribed by rules 
made under this Act 


Provided that the aggregate number of members so 
nominated or elected shall not exceed the nnmber specified 
m that behalf in the second column of the First S-hedulo 
to this Act 

( 8 ) At least one-half of the additional members of the 
oouncil must be persons not m the cml or military servioe 
of the Grown in India and if any additional member 
aoccpts office under the Crown in India his seat as an 
additional member shall thereupon become vacant 

(4) When and so long os the Indian legislative 
Gonna il assemble a m a province having a heutenant-gover 
nor or chief commissioner he Bhall be an additional member 
of the cotmoil in excess, if necessary of the aggregate 
number of nominated or elected additional members pres 
on bod by this section 


(fi) The additional members of the council are not 
entitled to be present at meetings of the governor general fl 
executive council 


(C) The Governor General m Counoil may with fhe 
approval of the Secretary of State in Council make rules 
as to the conditions under which and manner m whjoh 
persons resident in India may bo nominated or elected as 
additional members of the Indian Legislative Oouncil and 
as to the qualifications for being and for being nominated 
or elected an additional member of that council and as to 
any other matter for which rules are authorised to bo 
made under this section and also as to the manner m 
which those rules are to be carried into effect 
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(c) All rules made under this section shall be laid 
befoie both Houses of Parliament as soon as may be 
aftei they are made, and those mles shall not be subject 
to lepeal or alteration by the Govemoi-Geneial m Legisla- 
tive Council 

64 (1) The Indian Legislative Council shall assemble 
M t at such times and places as the Govemoi. 

Geneial m Council appoints. 

(2) Any meeting of the council may be adjourned, 
undei the authonty of the Govemoi-Geneial m Council, by 
the govemoi geneial oi othei peison piesiding 

(5) In the absence of the govemoi-geneial fiom any 
meeting of the council the peison to pieside theieat shall 
be the vice-piesident of the council, oi, in his absence, the 
semoi oidmary membei of the council piesent at the meet- 
ing, oi duung the discussion of the annual financial state- 
ment oi of any mattei of geneial public mteiest, the vice- 
president oi the member appointed to pieside m accordance 
with lules made undei this Act 

{4) If any diffeience of opinion anses on any question 
biought befoie a meeting of the council, the person presid- 
ing shall have a second oi casting vote 

65 (I) The Govemoi -Geneial m 

powers 8 1 B 1 a * 1 v 0 Legislative Council has powei to make 

laws — 

{a) for all persons, for all courts and foi all places 
and things, within British India , and 

(6) foi all subjects of His Majesty and seivants of 
the Ciown within other paits of India , and 

(c) foi all native Indian subjects of His Majesty, 

without and beyond as well as withm Butish 
India , and 

( d ) foi the government of officeis, soldieis and 

followeis m His Majesty’s Indian forces, 


lilt AtpBNDn. I J6EC& 

wherever they are serving m so far os they 
are not subject to the Army Act and 
(<r) for all persons employed or serving in or belong 
ing to the Royal Indian Marine Service 
and 

(j) for repealing or altering any laws which for the 
time being are in force many part of British 
India or apply to persons for whom the 
Governor General in Legislative Council haB 
power to make laws 

(2) Provided that the Governor General in Legisla 
tive Council has not unless expressly so authorised by Act 
of Parliament power to make any law repealing or 
affecting — 

(i) any Act o! Parliament passed after the year one 
thousand eight hundred and sixty and extend 
ing to British India (including the Army 
Act and any Act amending the same) or 
(n) any Act of Parliament enabling the Secretary of 
State m Council to raise money m the 
United Kingdom for the Government of India 
and has not power to make any law affecting the authority 
of Parliament or any part of the unwritten laws or cons- 
titution of the United Kingdom of Great Britain and 
Ireland whereon may depend in any degree the allegiance of 
any person to the Crown of the United Kingdom or affect- 
mg the sovereignty or dominion of the Crown over any 
part of British India 

(fl) The Governor General in Legislative Council has 
not power, without the previous approval of the Secretary 
of State in Council to make any law empowering any court, 
other than a high court, to sentence to the punishment of 
death any of His Majesty a subjects, born in Europe or the 
children of such subjects, or abolishing any high court. 
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66 (2) A law made nndei this Act foi the Boyal 
Indian Marine Service shall not apply to 

Laws for tho any offence unless the vessel to which 
Rojal Indian 

Manno scruco the offender belongs is at the time of the 

commission of the offence within the 
limits of Indian wateis, that is to sa>, the high seas between 
the Cape of Good Hope on the AVest and the Stiaits 
of Magellan on the East, and an) territorial wateis between 
those limits. 

(2) The punishments imposed by any such law foi 
offences shall be similaL m chaiactei to and not m excess 
of the punishments which may, at the time of making the 
law, be imposed for similar offences nndei the Acts relating 
to His Majesty’s Navy, except that m the case of persons 
other than Europeans or Americans, imprisonment for any 
term not exceeding fourteen yeats, oi transportation for 
life or any less teim, may be substituted foi penal servitude 

67. (I) At a meeting of the Indian Legislative 

Council no motion shall be entertained 
mg^ 13111035 at mCet " other than a motion for leave to intro- 
duce a measuie into the council for the 
purpose of enactment, oi having lefeience to a measuie 
introduced or pioposed to be introduced into the council for 
that purpose, or having reference to some mle foi the 
conduct of business m the council, and no busines shall be 
transacted other than the consideration of those motions 
oi the alteration of those rules. 

{2) It shall not be lawful, without the previous sanc- 
tion of the goveinoi-general, to mtioduce at any meeting 
of the Council any measure affecting — 

{a) the public debt oi public revenues of India or 
imposing any charge on the levenues of 
India , or 

(6) the religion oi leligious ntes and usages of any 
class of Bntish subjects in India , or 
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(o) the discipline or maintenance of Any part of His 
Majesty a military or naval forces or 


(d) the relations of the Government with foreign 
princes or states 

(S) Notwithstanding anything m the foregoing pro- 
visions of this section the Governor General in Council 
may with the sanction of the Secretary of State in Council 
make rules authorising at any meetmg of the Indian Legiala 
tive Council the discussion of the annual financial statement 
of the Governor General in Council and of any matter of 
general public interest and the asking of questions under 
such conditions and restrictions as may be prescribed in the 
rule Boles made under this sub section may provide for the 
appointment of a member of the council to preside at any 
euoh discussion in the place of the governor general and of 
vice-president and shall be laid before both Houses of 
Parliament as soon as may be after they are made and shall 
not be subject to repeal or alteration by the Governor 
General in Legislative Council 

08 ( 1 ) When an Act has been passed at a meeting of 
AMCQt oi Gctw the Indian Legislative Counoil the 
ncr-G*rar*i to Acti governor general whether he was or was 
not present in council at the passing thereof may declare 
that the aasente to the Act or that he withholds assent 
from the Aot or that he reserves the Act for the significa- 
tion of His Majesty s pleasure thereon 

(2) An Aot of the Governor General m Legislative 
Council has not validity until the governor general has 
declared his assent thereto or in the case of on Aot 
reserved for the signification of His Majesty s pleasure 
until His Majeaty has signified his assent to the governor 
general through the Secretary of State m Council and 
that assent has been notified by the governor general 
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Ul-Wfcen an Act of the Governor- General in 
Legislative Council has been assented to 
t ffH . by the governer-gehera), . he shall send 
^ to the Secretary of State an authentic 

thereof, and it shall be lawful for His Majesty to 
through the Secretary of State m Council, his 
of any such Act. 

Where the disallowance of any suoh Act has 
*' eo signified, the governor-general shall forth- 
notify the disallowance, and thereupon the Act, as 
fHofen the date of the notification, shall become void accord- 


■V 

* V 


1 , 90* The Governor-General in Legislative Council may, 

SkOw fm ooodue* subject to the assent of the governor- 
general, alter the rules for the conduct 
of u legislative business m the Indian 
/Legislative Council (including rules prescribing the mode 
1 pf promulgation and authentication of Acts passed by that 
;QCQXtcih ; but any alteration so made may be disallowed by 
- the Secretary of State in Council, and if so disallowed shall 


« have ho effect. 

y ~ + , 

* 1 - , 

Regulations and Ordinances 

' 71, (D The Ideal Government of any part of British 

i i * 

ftrnr to -m*ke India to which this section for the time 
, */ , r being applies may propose to the Gover- 

- General in Council the draft of any regulation for the 
and good government of that part, with the reasons 
the regulation 

/Thereupon the Governor-Gen eral in* Council may 
jrach draft and reasons into consideration ; and 
' s ^noh draft has been approved by the Governor- 
.Council and assented to by the governor-, 
be published in the Gasette of India and 
g*zem, if; any, and shall thereupon 
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have the like force of law and be subject to the like dis- 
allowance oa if it were an Act of the Governor General in 
Legislative Oounoil 

(fl) The governor general shall send to the Secretary 
of State in Conned an authentic copy of every regulation 
to which he has assented under this section 

(4) The Secretary of State may by resolution in 
council apply this section to any part of British India, as 
from a date to be fixed in the resolution and withdraw the 
application of this section from any part to which it has 
been applied 

72. The governor general may in cases of emergency 
p to m»ko ma ^ e ^d promulgate ordinances for the 
o-nJinme** in c*m peace and good government of British 
oi oTn*rgctnoj India or any pirt thereof and any ordm 

an oo 60 made shall for the space of not more than six 
months from its promulgation have the like force of law as 
an Act passed by the Governor General in Legislative 
Council but the powee of makmg ordinances under this 
section is subject to the like restrictions as the power of the 
Governor-General m Legislative Council to make laws 
and any ordinance made under thiB section is subject to the 
like disallowance aa an Act passed by the Governor General 
in Legislative Council and may be controlled or superseded 
by any such Aot 

Local Legislatures 

73 U) For purposes of legislation the council of a 
Loofcl governor or of a lieutenant-governor 

having an executive counoil shall consist 
of the members of his executive council with the addition of 
members nominated or elected in accordance with rules 
made under this Act 

(#) In the case of the councils of the governors of 
Madras and Bombay (and if so ordered by the governor of 
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Ins council), the advocate-geneial or 
al foi the time being of the presidency 
embers so nominated 
ive council of a lieutenant-governor 
iyc council, 01 of a clvef commissioner 
bets nominated oi elected in ficcotd- 
3 under this Act 

ostituted as piovided by this section 
ed to as local legislative councils, and 
nt-Govemois and Chief Commissioners 
:il aie in this Act lefened to as local 

t 

mbei of additional members nominated 
e’ected to the legislative council of the 
o\emor of Bengal, Madias ol Bombay 
ie numbei of such membeis lequued 
i constitute a quorum, the term of office 
nd the manner of filling casual vacan- 
sason of absence from India, inability to 
-th, acceptance of office, or resignation 
diet wise, shall, in the case of each such 
may be pLescubed by tales made under 

1 

the aggiegate numbei of members so 
ed shall not e\ceed the number specified 
ie second column of the First Schedule 

t 

ue-half of the additional membeis norm-, 
r any of those councils must be persons 
militaiy service of the Crown in India, 
ison accepts office undei the Clown ip 
membei shall thereon become vacant 

on 1 member of any of those councils is 
present at meetings of 'the governor's 
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(4) The Governor General in Counoil may, with 
the approval of the Secretary of State in Council make 
rules aa to the conditions under which and manner in which 
persons resident m India may be nominated or" elected 
additional members of any of those legislative counctla, and 
as to the qualifications for being and for being nominated 
or elected an additional member of any of those councils, 
and as to any other matter for which rules are authorised to 
be made under this section and also ob to the manner in 
which those rule* are to be carried into effect 

(5) All rules made under this section shall be laid 
before both Houses of Parliament as soon as may be 
after they are made and those rales shall not be subject to 
repeal or alteration by the Governor General in Legiala 
tive Oounoil 

ifoeti a of ^ U) The legislative counoil of the 

littro ootmaii of Governor of Bengal Madras or Bombay 
Baflgni^iladrM md a ^ a {j assemble at such times and places 
as the governor appoints 

(£) Any meeting of the connoil may be adjourned by 
the governor, or under his authority by the other person 
presiding 

(9) In the absence of the governor from any meeting 
of the oouncilthe person to preside thereat shall be the vioe- 
preeident of the council or in his absence the senior civil 
member of the executive council present at the meeting or 
during the diBooasion of the annual financial statement or 
of any matter of general public interest the vice-president 
or the member appointed to preside in accordance with rules 
made under this Act 

( 4 ) If any difference of opinion arises on any question 
brought before a meeting of the council the person presid 
mg shall have a seoond or casting vote 
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Constitution of 
logidntno councils 
of lioutennnt 
go\crnors nnd clncf 
commiibioners 


76. (;) The number of members nominated or 

elected to the legislative council of a 
lieutenant-goveinor oi chief cominis- 
sionei, the number of such members 
lequued to constitute a quorum, the 
teim of office of such members, and the 
manner of filling casual vacancies occurring by reason of 
absence from India, inability to attend to duty, death, 
acceptance of office, or resignation duly accepted, or 
otherwise shall, in the case of each such council, be such as 
may be prescribed by rules made under this Act • 


Provided that the aggregate number of members so 
nominated or elected shall not, m the case of any legislative 
council mentioned in the first column of the Pnst Sche- 
dule to this Act, exceed the number specified m th it behalf 
in the second column of that Schedule. 

(2) At least one-thud of the persons so nominated or 
elected to the legislative council of a lieutenant-governor 
or chief commissioner must be persons not in the civil or 
military service of the Crown in India 

(3) The Governor-General in Council may, with 
the approval of the Secretary of State m Council, make 
lules as to the conditions under which and manner m 
which persons resident in India may be nominated or 
elected members of any of those legislative councils^ and 
as to the qualifications for being, and for being nominated 
or elected, a member of any of those councils, and as to any 
othei matter for which rules are authorised to be made 
nnder this section, and as to the manner in which those 
rules are to be earned into effect 


( 4 ) All rules made under this section shall be laid 
before both Houses of Parliament as soon as may be aftet 
they are made and those rules shall not be subject to repeal"' 
or alteration by the Govemoi-Geneial m Legislative 

j 

Council. 
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7V (2) “When a new lieutenant governorship m 
Poww to ooaiti constituted under this Act the Governor 
tote ruiw load General in Council may by notification 
i««uiAtar*a Wl j;h th e 8anction of His Majesty previous!) 

Signified by the Becretary of State m Council constitute the 
Lieutenant-Governor in Legislative Council of the province 


as from a date specified in the notification a local legislature 
for that province and define the limits of the province for 
Which the Lieutenant Governor in Legislative Council is 


to exercise legislative powers 


00) The Governor General in Council may by notifi 
cation extend the provisions of this Act relating to legis- 
lative councils of lieutenant-governors subject to suoh 
modifications and adaptations aa be may consider necessary 
to any proYinoe for the time being under a chief comm is 
sionar 


78 (J) Every lieutenant governor who has no execu 
t iiwrtingi o« ii*i 4 tlve c°™°il an ^ every chief commissioner 
UtiTB o o u n c i u ot who has a legislative council shall appoint 
a member of his legislative council to be 
* Joner * vice-president thereof 

(-0) In the abeenoe of the lieutenant-governor or chief 
■commissioner from any meeting of his legislative counoil 
the person to preside thereat shall be the vice president' of 
the counoil or in hu absence, the member of the council 
who is highest m official rank among those holding office 
under the Crown who are present at the meeting or during 
the diBcruBion of the annual financial statement or of any 
matter of general public interest, the vice-president or the 
member appointed to preside m accordance with rules made 
under this Aot 

r (3) If any difference of opinion arise* on any question 
brought before a meeting of the council, the person preaid 
ing shall have a second or casting vote 
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79. (I) The local legislatuies of any piovmce has 

power, subject to the piovisions of this 

legislatures^ f° ma ke laws for the peace and good 

goveinment of the tenitones foi the time 
being constituting that piovmce 

(5) The local legislauue of any province may, with the 
previous sanction of the governor-general, but not other- 
wise, repeal or alteL as to that piovmce any law made 
either before oi after the commencement of this Act by any 
authority m British India other than that local legislature 

(3) The local legislature of any province may not, 
without the previous sanction of the governor-general, 
make or take into consideration anj law — 

(а) affecting the public debt of India, oi the customs 

duties, or any other ta>. oi duty foi the time 
being in force and imposed by the authority 
of the Goveinor-Geneial in Council foi the 
geneial purposes of the Goveinment of 
India , or 

(б) regulating any of the cunent coin, or the issue 

of any bills, notes oi other papei cunency , oi 

(c) regulating the conveyance of letters by the post 

office or messages by the electi ic telegiaph , 
or 

(d) altering in any way the India Penal Code , or 

(e) affecting the leligion or leligious rites and usages 

of any class of British subjects in India , oi 

" v (J) affecting the discipline or maintenance of any 
part of His Majesty’s naval or military 
' forces , oi 

(g) regulating patents oi copynght; or 

(h) affecting the relations of the Government with 

foreign princes or stateB ~ , 
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( 4 ) The looal legislature of any province has not 
power to moke any law affecting any Act of Parliament 
(fl) Provided that an Act or a provision of an Act made 
by a local legislature and subsequently assented to by the 
governor general m pursuance of this Act, shall not be 
deemed invalid by reason onlj of its requiring the previous 
sanction of the Governor General under this Act. 


Bu»!ne»t at moot- 
ing*. 


80 ( 1 ) At a meeting of a local legislative council 

no motion Bhall he entertained other 
than a motion for leave to introduce 
a measure into the oouncil for the 
purpoeo of enactment or having reference to a measure 
introduced or proposed to be introduced into the council for 
that purpose or having reference to some rule for the 
conduofc of business in the oouncil and no business shall be 
transacted other than the consideration of those motions or 
the alterations of those rules. 


( 8 ) It shall not be lawful for any member of any local 
legislative council to introduce without the previous sane 
tion of the governor lieutenant governor or chief cominis 
aioner any measure affecting the public revenues of the 
province or imposing any charge on those revenues 

(5) Not withstand mg anything in the foregoing provi 
cons of this section the local government may with the 
sanotion of the Governor General in Council make rules 
authorising at any meeting of the local legislative council, 
the discussion of the annual financial statement of the local 
government and of any matter of general publio interest, 
and the asking of questions under such conditions and 
restrictions as maybe prescribed in the rales Ralee made 
under this sub-section for any council may provide for the 
appointment of a member of the council to preside at any 
such discussion in the place of the governor lieutenant- 
governor or chief commissioner as the case may be, and of 
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European Butish subjects as that legislature, 
b} Acts duly made could lawfully confer on 
magistrates m the exercise of authonty ovei 
other Butish subjects in the like cases 


PART VII 

Salaries, Leave or Absence, Vacation of Office, , 
Afbointments, etc 

85 (I) Tkeie shall be paid to the Governor-General 
of India, and to the other peisons men- 

S iianos and allow- t I0ne d m the Second Schedule to this 
nnccs of governor 

general and certain Act, out of the levenues of India, such 
India ° n ‘ cmls 111 salaries, not exceeding m any case the 

maximum specified m that behalf in that 
Schedule, and such allowances (if any) for equipment and 
vojage as the SecLetary of State in Council may by older fix 
in that behalf, and, subject to or in default of any such 
oidei, as aie payable at the commencement of this Act , 

(2) Provided as follows — 

{a) an oidei affecting salaries of membeis of the 
governor -general's executive council may 
not be made without the concunence of a 
majority of votes at a meeting of the Council 
of India , 

(6) if any person to whom this section applies holds 
or enjoys any pension or salaiy, or any 
office of profit under the Crown or under 
any public office, his salary under this section 
shall be reduced by the amount of the pen 
sion, salary or profits of office so held oi 
enjoyed by him ? 


h 


APPENDIX L 


[8EC8 


ItIII 


(o) nothing m the provisions of this section with 
respect to allowances shall authorise the 
imposition of any additional charge on the 
revenues of India 

(S) The remuneration payable to a person under 
this section shall commence on his taking upon himself 
the execution of his office and shall be the whole profit or 
advantage which he shall enjoy from his office during his 
oontmaance therein 


86 ( 1 ) The Governor General m Council may grant 
to any of the ordinary members of his 
Lear® o! fcbMnc* executive counoil and a Governor in 
*“■ Commit may grant to any member of hta 
executive counoil leave of absence nnder 
medical certificate for a period not exceeding six months 


($) Where a member of council obtains leave of 
absence m pursuance of this section he shall retain 
his office during his absence and shall on his return and 
resumption of h is duties be entitled to receive half his 
salary for the period of his absence but if his absence 
exceeds bix months his office shall become vacant 


87 (I) If the governor general or a governor or the 

commander in chief of His Maiesty s 

ProTi*lcm» Mto , , 

tbMDM from Tnrii-i. forces in India ana subject to the 
or pretidonoy foregoing provisions of this Act as to leave 

of absence if any ordinary member of the executive oonucil 
of the governor general or any member of the executive 
oounoil of a governor departs from India intending to 
return to Europe hua office shall thereupon become vacant 


{ 2 ) No act or declaration of the governor general or a 
governor or a member of an executive council other than 
as aforesaid except a declaration in writing nnder hand and 
seal delivered to a secretory to the Government of India or 
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to the chief sccietais of the presidency wherein he is, in 
oidci to its being recoided, shall be deemed or held as a 
resignation 01 suuondei of his ofhee 

(J) If the goveinoL-gcneia), 01 an) oidinary member 
of the go\cinor-gcnerars e\ecuti\c council, leaves India 
otherwise than in the known actual service of the Crown, 
and if any governor, lieutenant govemoi or member of 
a governor s executive council leaves the province to which 
he belongs otherwise than as aforesaid, Ins salary and 
allowances shall not be payable during his absence to any 
person for his use 

(1) If am such officer, not having proceeded 01 intend- 
ed to pioceed to Europe, dies during Ins absence and whilst 
intending to return to India or to his province, his salary 
and allowances shall, subject to any niles in that behalf 
made by the Secretary of State in Council, be paid to his 
personal representatives 

(J) If any such officer does not return to India 01 his 
province, or returns to Europe, his salary and allowances 
shall be deemed to have ceased on the day of his leaving 
India or his province. 

88 . (I) His Majesty may, by warrant under His Royal 
Conditional Sign Manual, appoint any person condi- 
nppoimments tionally to succeed to any of the offices of 

governor-general, governor, ordinary member of the execu- 
tive council of the governor general, or membei of the 
executive council of a govemoi, in the event of the office 
becoming vacant, or in any other event or contingency 
expressed m the appointment, and 1 evoke any such 
conditional appointment 

( 2 ) person so conditionally appointed shall not be 
entitled to any authority, salaiy or emolument appertain- 
ing to the office to which he is appointed, until he is m the 
actual possession of the office, 
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~ U) If any person cnttfcled under a conditional 
appointment to succeed to the office of 
norSneriTto”!* governor general or appointed absolutely 
mom pawon be for* ^ fljat 0 Qj Ce , a in India on or after the 
2 event on which he is to succeed and 

thinks it necessary to exercise the powers of governor 
general before he takes his seat in council he may make 
known by notification his appointment and hts intention to 
assume the office of governor general 

(3) After the notification and thenceforth until he 
repairs to the place where the coaootl may assemble ho 
may exeroise alone all or any of the powers which might 
be exercised by the Governor-General in Council 

(5) All acts done m the ftouncil after the date of the 
notification but before the communication thereof to ihe 
council shall be valid subject nevertheless to revocation or 
alteration by the person who has so assumed the office of 
governor general 

{ 4 ) When the office of governor general ib assumed 
under the foregoing provision the vice-president or if he 
is absent the senior ordinary member of the council then 
present shall preside therein with the same powers as the 
governor general would have had if present. 

60 (Z) If a vacanoy occurs in the office of governor 
Temporary r*am 8 eDeral when there 18 no conditional or 
oy fn offle* of gorer other successor w India to supply the 

nor-* naral , . , rr „ 

vacancy the governor who was first 
appointed to the office of governor by His Majesty shall 
hold and execute the office of governor general until a 
successor arrives or until some person m India is duly 
appointed thereto 

(3) Every such acting governor general while act- 
tag as such, shall have and may exercise all the rights 
and powers of the office of govdmor general, and shall 
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be entitled to leceive the emoluments and advantages 
appertaining to the office foregoing the salary and allow- 
ances appertaining to his office of goveinoi , and his office 
of governor shall bs supplied, for the time during which 
he acts as governor -general, in the mannei dnected by 
this Act with respect to vacancies m the office of 
goveinoi 

(5) If, on the vacancy occurnng it appeals to the 
governor, who by virtue of this section holds and executes 
the office of governor-general, necessary to exeicise the 
powers thereof before he takes his seat m council, he may 
make known by notification his appointment, and his 
intention to assume the office of governor-general, and 
thereupon the provisions of this Act respecting the assump- 
tion of the office by a person conditionally appointed to 
succeed thereto shall apply 

( 4 ) Until such a governor has assumed the office of 
govetnoi-genaial, if no conditional or othei successor is on 
the spot to supply such vacancy, the vice-president, oi, if he 
is absent, the semoi oidmary member of the executive 
council, shall hold and execute the office of goveinoi - 
geneiai until the vacancy is filled m accordance with the 
provisions of this Act 

{ 5 ) Eveiy vice-piesident or othei membei of council so 
acting as governor-general, while so acting, shall have and 
may exercise all the lights and poweis of the office of 
governor-general and shall be entitled to receive the emolu- 
ments and advantages appertaining to the office, foregoing 
his salaiy and allowances as member of council for that 
penod 

91. (I) If a vacancy occurs in the office of governor 

when no conditional oi other successor 

Temporary is on the spot to supply the vacancy, 

vacancy m office of ^ Yice .p ie sident, oi, if he is absent, 
governor. , - ,, , 

the semoi member of the governors 
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executive council or if there is no council the chief secre- 
tary to the local Government shall hold and execute the 
office of governor until a successor arrives, or until some 
other person on the spot is duly appointed thereto 

U?) Every such aoting govornor shall, while acting 
as such be entitled to receive the emoluments and advan 
tages appertaining to the office of governor foregoing the 
salary and allowances appertaining to his office of member 
of oounoil or secretary 

92 (I) If a vacancy occura in the office of an ordinary 

member of the executive council of the 
e o,ernM general or a member of the 

member of w executive council of a governor and there 
exsouUva ooonciL , , , . 

i» no conditional or other successor 

present on the spot the Governor General m Council or 
Governor m Council as the case may be shall supply the 
vacancy oy appointing a temporary member of council 
(S) Until a successor arrives the person so appointed 
shall hold and execute the office to which he has been 
appointed and shall have and may exercise all the rights 
and powers thereof and shall be entitled to receive the 
emoluments and advantages appertaining to the office 
foregoing all emo aments and advantages to which he was 
entitled at the tune of his being appointed to that offiae 

(5) If any ordinary member of the executive council of 
the governor general or any member of the executive council 
of a governor is by infirmity or otherwise rendered mcap 
able of acting or of attending to act as such, or is absent on 
leave then if any person ha« been conditionally appointed 
to succeed to his office is on the spot the place of that 
member shall be sup lied by that person, and if no 
person conditionally appjmted to aucoeed to the office is on 
the spot the Governor General m Oounoil or Governor in 
Oounoil as the case may be shall appoint some person to 
be a temporary member of conncil 
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(4) Until the leturn to duty of the member so incap- 
able 01 absent, the peison conditionally or temporarily 
appointed shall hold and execute the office to which he has 
beeu appointed and shall have and may exeicise all the 
lights and poweLs theLeof, and shall be entitled to leceive 
h ilf the salary of the member of council whose place he 
fills, and also half the salary of any other office which he 
may hold, if he hold any such office, the remaining half of 
such last named salary being at the disposal of the Governoi- 
Genetal in Council or Governor m Council, as the case may 
be. 


(.5) Provided as follows — 

(«) no person may be appointed a temporary 
member of council who might not have been 
appointed under this Act to fill the vacancy 
supplied by the temporary appointment ; 
and 

(b) if the Secretary of State inform the govemor- 
general that it is not the intention of His 
Majesty to fill the vacancy in the Governor- 
Geneial’s executive council, no temporary 
appointment may be made under this section 
to fill the vacancy, and if any such tempor- 
ary apDomtment has been made befoie the 
date of the receipt of the information by the 
governor-general, the tenure of the person 
temporarily appointed shall cease fiom that 
date 

93 ( 1 ) A nominated or elected member of the Indian 

Legislative Council or of a local legisla- 
Vacancies m trve council may resign his office to the 

legislative councils J 

governor-general or to the governor, 
lieutenant-governor or chief commissioner, as the case may 
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be and on the acceptance of the resignation the office Bhall 
become vacant 


( jg ) If fora period of two consecutive months any each 
member ib absent from India or unable to attend to the 
duties of his ofhce the governor general governor lien 
tenant-governor or chief commissioner os the case may he 
may by notification pabliBhed in the Government Gazette 
deolare that the seat in oonnoil of that member has become 
vacant 


94 Subject to the provisions of this Aot the Sec te 

tary of State in Council may with the 
Ty “ Te concurrence of a majority of votes at a 

meeting of the Connoil of India, make rules aa to the 
absence on leave of persons in the service of the Crown in 
India and the terms bb to continuance variation or cessa 
tion of pay salary and allowances on which any such 
leave mav be granted 

95 (I) The Secretary of 8tate in Council with the 

concurrence of a majority of votes at a 
PoTfor to mike meeting of the Council of India, may 

ral« u to In dim '-t j 

appointment* make rules for distributing between the 

several autbontiee in India the power 
of making appointments to and promotions m offices under 
the Crown in India and may reinstate officers and aer 
vants suspended or removed by any of those authorities 

18) Subject to such rales all appointments to offices 
and commands m India and all promotions which by 
law or under any regulations, usage or ouj tom are at the 
commencement of this Act made by snv authority in 
India shall subject to the qualifications conditions and 
restrictions then affecting suoh appointments and promo 
tions respectively continue to be made in India by the 
like authority 
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No >5 n> 

- fr ‘ -I 

J- tr t * 
V r'’i 


Nonntiu of Bntmh India, noi am subject of 

Jim Maiestr imidont fheioin, sliall, by 
It J *0 *1 ’ 

r.l.roi nnsMonh of hm lehgion, place ('flmth, 
l ’ h ' dr-rent. coloui, oi am < »f them be dis- 
rblcd firm holding am office under the 
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PAKT VIII 

Tin Ixniw Ci\ m Snnucr 

97 {h 9 he Societal \ of State m Council mav, with tlie 
,, , , iiiutc and assistance of the Cun Service 

t> t\ <■ inmm Cutnmmsionci s, make mles foi the ex- 
Cim) <-r.no animation, nndoi the supci intendence of 

tho=e Comnm<noneis of British subjects desuous of becom- 
ing candidates foi appointment to the Indian Civil Service 

i-h The mles shall presenbe the age and qualifications 
of the candidates, and the subjects of examination 

(.?) All l tries made in pmsuance of this section shall 
be 1 rid bcfoie Parliament w thin foui teen da^s after the 
making thereof, or, if Parliament is not then sitting, 
then \uthiu fourteen days after the next meeting of 
Paiitameut , 

(i) The candidates certified to be entitled under the 
rules shall be recommended for appointment according to 
the order of their proficiency as shown by then exami- 
nation. 

(5) Such persons only as are so certified may be ap- 
pointed or admitted to the Indian Civil Service by the 
Secretary of State rn C mncil 

98. Subject to the provisions of this Act, all vacan- 

Offices rc, erred 01eS h »OT en ' n g “y °£ the °® ces 

to the indaan Ci\il specified oi lefened to in the Thud 

Sot T ,co ' Schedule to this Act, and all such offices 
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which may be created hereafter shall be filled from 
amongst the members of the Indian Civil service 

99 (/) The authorities m India by whom appoint* 

Pow%r to »ppoln» menu are made to offices in the Indian 
wrt*m ptrtoru to Civil Service may appoint to anj each 
office any person of proved merit and 
ability domiciled w B itish Iodm aodborn in British India 
of parents habitually reaid nt in India and not established 
there f r temporary purposes only although the person bo 
appointed has not been admitted to that service m accord 
ance with the foregoing provisions of this Act 

( 3 ) Every such appointment shall be made subject to 
»uoh roles os may be prescribed by the Governor General 
in Council and sanctioned bj the Secretary of State in 
Ootmoil with the concurrence of a majority of votes at a 
meeting of the Council of India 

(5) The Governor General in Council may by resolu 
tion define and limit the qualification of persons who may 
be appointed under this seotion but every resolution made 
for that purpose shall be subject to the sanction of the 
Secretary of State in Council and shall not have force until 
it has been laid for thirty days before both Houses of 
Parliament 

100 U) Where it appears to the authority in India 
Poire r to mate by whom an appointment is to be made 
roffnt* 011 ^ *oerUm Rn y office reserved to members of the 
oim* Indian Civil Service that a person not 

being a member of that service ought nnder the special 
circumstances of the case t> be appjinted thereto the 
authority may appoint thereto any person who has resided 
for at least seven years m India and who has before his 
appointment fulfilled all the tests (if any) which would 
be imposed in the Idee case on a member of that service. 
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(2) Eveiy such appointment shall be provisional only, 
and shall forthwith be lepoited to the Secietaiy of State, 
with the special leasons foi making it, and unless the 
Secretaij' of State in Council approves the appointment, 
with the conciuience of a maj mty of votes at a meeting of 
the Council of India, and within twelve months fiom the 
date of the appointment intimates such appioval to the 
authority by whom the appointment was made the appoint- 
ment shall be cancelled 


PABT IX 

The Indian High Courts 
Constitution 

101 (1) The high courts lefened to in this Act are 
Constitution o f the high courts of judicature foi the time 
high, courts being established in British India by 

letters patent 

(2) Each high court shall consist of a chief justice and 
as many other judges as His Majesty may think fit to ap 
point Provided as follows — 

[i) the Governor-General m Council may appoint 
persons to act as additional judges of any 
high court, for such penod, not exceeding 
two years, as may be required , and the 
judges so appointed shall, whilst so acting, 
have all the powers of a judge of the high 
couit appointed by His Majesty under this Act 
(it) the maximum number of judges of a high court, 
including the chief justice and additional 
judges, shall be twenty 

(3) A judge of a high court must be — 

(a) a barrister of England or Ireland, or a member 
of the Faculty of Advocates in Scotland, of 
not less than five years’ standing , or 
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(_ b) a member of the Indian Civil Sorvice of not less 
than ten jears standing and having for at 
least three j ears served os, or exorcised the 
powers of a district judgo or 
(c) a person having held judicial office not inferior 
to that of a subordinate judge or a judge* of a 
email cause court for a period of not less 
than five years or 

(ri) a person having been a pleader of a high court 
for a period of not less than ten years 

(4) Provided that not less than one third of the judges 
of a high court including the chief justice but excluding 
additional judges moat be such barristers or advocates os 
aforesaid and that not less than one-third must be mem 
bers of the Indian Cml Service 

(0) The high oourt for the North Western Provinces 
may be styled the court of judicature at Allahabad, and the 
high court at Fort William in Bengal is in this Act referred 
to as the high oourt at Caloutta 

TumMoJofta* 101 W E ™7 J nd g e ° f a h '6 h 

judg*tofhJgh couifc shall hold his office during His 
Majesty a pleasure 

(£) Any suoh judge may resign hia office, in the case of 
the high court at Calcutta, to the Governor -General in 
Council, and in other cases to the local Government 


Pnoedenoi o< 
judge* of b gh 
oourt* 


103 (I) The ohief justice of a high 

court shall have rank and precedence 
before the other judges of the same court. 


C?) All the other judges of a high court shall have 
rank and precedence according to the seniority of their 
appointments unless otherwise provided m their patents. 
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104 (I) The Secietaiv of State in Council may fix 

BUurics Ac of ^ le salaries, alloT ances, furloughs, retu- 
j u d b c b' of high mg pensions and (wheie necessary) ex- 
^ ourt " penses for equipment and voyage, of the 

chief justices and other judges of the seveial high couits, 
and mav altei them, but any such alteiation shall not affect 
the salaiy of auj> judge appointed before the date thereof. 


(2) The remuneration fixed for a judge under this 
sectiou shall commence on his taking upon himself the 
execution of bis office, and shall be the whole profit or 
advantage which he shall enjoy from his office dunng his 
continuance therein 


(3) If a judge of a high court dies during his voyage 
to India, or within six months after his arrival theie, for 
the purpose of taking upon himself the execution of his 
office, the Secretary of State shall pay to his legal peisonal 
representatives, out of the revenues of India, such a sum of 
money as will, with the amount received by or due to him 
at the tune of his death on account of salary, make up the 
amount of one year’s salary 

U) If a judge of a high court dies while in possession 
of his office and after the expiration of six months fiom his 
arrival m India foi the purpose of taking upon himself the 
execution of his office, the Secretary of State shall pay to 
his legal peisonal representatives, out of the revenues of 
India, over and above the sum due to him at the time of 
his death, a^sum equal to six month’s salaiy 


105. (I) On the occurrence of a vacancy m the office 

of chief justice of a high court, and during 
any absence of such a chief justice the 
Goveinor-Geneial m Council m the case 
of the high court at Calcutta and the 
local Government m other cases, shall appoint one of 
the other judges of the same high couit to perfoim the 


Provision for 
vacancy m the office 
of chief justice or 
other judge. 
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duties of ohiof justice of the court until somo person has 
been appointed by Hib Majesty to the office of chief justice 
of the contt and has entered on the discharge of tho duties 
of that office or ontil the chief justice has returned from 
hiB absence as the case requires 

On the occurrence of a vacancy in the office of 
any other judge of a High Court and during nn> absence 
of any such jndge or on the appointment of any such judgo 
to act as chief justice the Governor General in Council m 
the case of the high court at Calcutta and the Ioca 1 Govern 
ment m oth$r cases may appoint a person with such 
qualifications as are required in persons to be appointed 
to the high court to aot as a judge of the court and 
the person so appointed may sit and perform the duties 
of fl judge of the court until some person has been 
appointed by Hib Majesty to the office of jndge of the court, 
and has entered on the discharge of the duties of the office 
or nntil the absent judge has returned from his absence or 
until the Governor General in Council or the local Govern 
ment as the case may be sees cause to cancel the appoint- 
ment of the acting judge 

Jurisdiction 

106 U) The sevoral high courts are oourts of record 
Jumdkiiioii o f an d have auoh jurisdiction original and 
high court* appellate including admira'ty jurisdiction 

m respect of offences committed on the high seas and all 
suoh powers and authority over or in relation to the 
administration of justice including power to appoint clerks 
and other ministerial officers of the court and power to 
moke rules for regulating the practice of the court as are 
vested in them by letters patent and subject to the 
provisions of any such 1 iters patent all such jurisdiction 
powers and authority as are vested m those courts respoc 
tively at the commencement of this Aot 
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{2) The high com ts have not and may not exercise 
an) oLigmal jurisdiction m any matter concerning the 
revenue, oi concerning any act ordeied or done in the 
collection thereof according to the usage and practice of the 
country or the law for the time being in force 

107 Each of the high comts has superintendence 

p wcr* of ii Rh 0NeL cmu ^ s ^ 0l ^ le time being subject 
court v>ith respect to its appellate jurisdiction, and may 

Court t;ul,or<3nnto do any of the following things, that is to 


say,— 

(а) call for returns , 

(б) dnect the tiansfer of any suit or appeal from 

any such court to any other court of equal or 
superior jurisdiction; 

(c) make and issue general rules and piescnbe 

foims for legulatmg the practice and proceed- 
ings of such courts , 

(d) prescribe forms m which books, entries and 

accounts shall be kept by the officers of any 
such courts , and 

(e) settle tables of fees to be allowed to the sheriff, 

attorneys, and all clerks and officers of 
courts 

Provided that such rules, forms and tables shall not be 
inconsistent with the provisions of any Act for the time 
being in foice, and shall require the previous appioval, 
in the case of the high couit at Calcutta, of tire Goveinor- 
Geneial m Council, and in other cases of the local Govern- 
ment 


108 

Exorcise of juns- 


(2) Each high couit may by its own mles pro- 
vide as it thinks fit for the exercise, by 
diction by single one or moie judges, or by division courts 
constituted by two or moie judges, of the 
high couit, oi of the ongmal and appel- 
late jurisdiction vested m the court, 


judges 

courts 


or division 
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(fl) The chief justice of each high court shall deter 
mine what judge in each case is to sit alono and what 
judges of the court whether with or without the chief 
justice are to constitute the several division courts 

109 (2) The Governor General in Council may by 

p f Goror or ^ 0r tr flnfi f6 r any territory or place 
norainoriUn from the jurisdiction of one to the juris 
SiflSnitarfiti' diction of any other of the high courts 
diction of high and authorise any high court to oxercise 
all or any portion of its jurisdiction in 
any part of British India not included within the limits 
for which the high court was es ablished and also to ex 
ercise any such jurisdiction in respect of Christian subjects 
of His Majesty resident in any part of India 0018130“ 
Bntiah India 

t.$) The Governor General in Council shall transmit 
to the Secretary of State an authentic copy of every order 
made under this section 

(5) Sis Majesty may signify through the Seore 
tary of State in Council his disallowance of any 
such order and suoh disallowance shall make void 
and annul the order as from the day on which the 
governor general notifies that he has received intimation 
of the disallowance but no act done by any high court 
before such notification shall be deemed inva id by reason 
only of such disillowance 

110 (I i The governor general each 

EnmptloB from governor and eaoh of the members of 
jumdiction cJ high , 

oourt their respective exeontive council shall 

* not — 

(<j) be subject to the original jurisdiction of any high 
court by reason of anything counselled order 
ed or dooe by any of them m his public 
capacity only nor 
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{b) be liable to be arrested oi impnsoned in any 
suit oi proceeding m any high couit acting 
m the exercise of its onginal jurisdiction , noL 

(c) be subject to the ongmal cuminal jurisdiction of 
any high couit in lespect of any offence not 
being tieason or felony. 

i2) The exemption under this section fiom liability 
to anest and imprisonment shall extend also to the chief 
justices and other judges of the seveial high couLts 

111 The oidei in writing of the Grover noi-Geneial 

Written order by m Counci1 ^ any act shall, in any pio- 

governor-g erieral, ceedmg, civil oi ciimmal, m any high 

justification for act , , . , 

in any court in court acting m the exercise of its original 

Ia< k a " jurisdiction, be a full justification of the 

act, except so far as the ordei extends to any European 
British subject , but nothing in this section shall exempt 
the governor-general, or any member of his executive 
council, or any person acting under then ordeis, fiom any 
proceedings m respect of any such act befoie any compe- 
tent Court in England 

Law to be administered 

112, The high couits at Calcutta, Madias and 
Bombay, m the exeicise of then onginal 

Law to be admi- 

mstered m cases of jurisdiction m suits against inhabitants or 
inheritance and Calcutta, Madias oi Bombay, as the case 

may be, shall, m matters of inheritance 
and succession to lands, rents and goods, and m matteis of 
conti act and dealing between paity and party, when both 
parties are subject to the same peisonal law or custom 
having the force of law, decide according to that peisonal 
•law, or custom, and when the patties are subject to different 
peisonal laws oi customs having the foice of law, decide 
according to the daw or custom to which the defendant is 
subject 

$ • 
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Additional Higk Courts 

113. His Majeat) may if ho sees fit by letters patent 

establish a high conrt of judicature lb any 

Uih^dlhoMihTgh territory m British India, whether or not 
OODrt *- included within the limits of the local 

jurisdiction of another high court and confer on any high 
court so established any such jurisdiction powers and 
authority os are vested in or may be conferred on any high 
court existing at the commencement of this Act and 
where a high court is so established in any area included 
within the limits of the local jurisdiction of another high 
court His Majesty may by letters patent alter those limits 
and make such incidental consequential and supplemental 
provisions as may appear to be necessary by reason of thO"* 
alteration 

Advocate General 

114 U) Hib Majesty may by warrant under His 

. . , 4 . Royal Sign Manual appoint an advocato- 

Appolnkment and , J , , , 

penrer* of ^Tocate general for each of the presidencies of 
pmmmi. Bengal Madras and Bombay 

iS) The advocate general for each of those presidencies 
may take on behalf of His Majesty such proceedings as may 
be taken by His Majesty s Attorney General in England 


PART X. 

Ecclesiastical Establishment 
116 (I) The bishops of Oaloutta, Madras and Bombay 

have and may exercise within their res- 
IndSuM^uhop*. ° f P 6c ^ 1Te dioceses such episcopal functions, 
and such ecclesiastical jurisdiction for the 
superintendence and good government of the ministers of 
the Church of England therein as His Majesty may by 
letters patent direct. 
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( ls The JVhop i>f Cab ntta, is 0>e T'vTet i oj^olitnn Bishop 
in Imlin, «ubpci non JheU c«? to thr general superintendence 
nnd jc\;mo» nf the Aichimhop of Cnntcil>m\. 

("fi l',u n ol the bishops of Madias and Bombay is 
Mibject t > tin Bishop nf (’ileutta us such Metropolitan, 
nnd mu'-! at tlu time of ins appointment to 1m bishopric, 
or nt the tune of hw umsccuitum as Inshop take 
an oath uf obedience to the Bishop of Calcutta, in such 
nnnnn is His Majes!}, by letters patent, may be pleased 
to direct 

U) IBs Majests may, h\ letteis patent, vmy the limits 
of those dioce-'-cs of Cub ntta, Madras and Bombay 

tdi Nothin# ;n this Act ot m anv such letters patent 
ns aforcsiul shall pievenfc am poison who is oi lias been 
bishop of an\ diocese in India ftom peifonnmg episcopal 
functions, not extending to the excicisc of jui lsdiction, in 
nny diocese 01 leputed diocese at the request of his bishop 
thereof 

116 (/) The Bishop of Calcutta maj admit into the 

Pou.r to udmit hoi) oideis of deacon oi puest any person 
to hoh order-. whom he, on examination, deems duly 

qualified special!} fot the pm pose of taking on himself the 
cute of souls, oi officiating in am spuitual capacity, within 
the limits of the diocese of Calcutta, and iesidmg theiem. 

(2) The deposit with the bishop of a declaration 
of such a pm pose, and a written engagement to perform 
from the same, signed by the peison seeking ordination 
shall be a sufficient title with a view to his ordination 

(3) It must be distinctly stated in the letters of ordma* 
tion of every person so admitted to holy orders that he has 
been ordamedToL the cure of souls wothin the limits of the 
diocese of Calcutta only 

{£) Unless a person so admitted is a British subject of 
or belonging to the United Kingdom, he shall not be 
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required to take the oaths and mako tho subscriptions which 
persons ordained m England are required to take and 
make 

(5) Nothing in this section shall affect any letters 
patent issued by His Majesty 

117 If any person under the degree of bishop is 

appointed to the bishopric of Calcutta 
peftOT*mident °in Madras or Bomba} being at the tune 
bu!hopno* WUJtC< * 10 kis appointment resident in India 
the Archbishop of Cjnterbury if so 
required to do by His J'C&jeaty by letters patent may 
issue a commission under his hand and seal directed 
to the two remaining bishops authorising and charging 
them to perform all requisite ceremonies for the consecra 
tion of the person bo to bo appointed 

118 (i) The bishops and arohdeacons of Calcutta 

Madras and Bombay are appointed by 
s*Un« md «Uo- His Majesty by letters patent and there 

w>nct» ol buhop* ' 

Hid Hohde&ocmj may be paid to them or to any of them 
out of the revenues of India such salaries 
and allowances as may be fixed by the Secretary of State in 
CounoiL but any power of alteration under this enactment 
shall not be exercised so as to impose any additional charge 
on the revenues of India 

r W) The remuneration fixed for a bishop or archdeacon 
lUnder fchiB section shall oommence on his taking upon 
rhimself the execution of hia office and be the whole profit 
or advantage which he shall enjoy from his office during 
-his continuance therein and continue so long as he 
exercises the functions of hia office 

[8) There shall be paid out of the revenues of India 
the expenses of visitations of the said bishops but no 
greater sum may be issued on account of those expenses 
than is allowed by the Secretary of State in Council 
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119. U) If the Bishop of Calcutta dies duimg his 

Pin men is to ro v °y a g e India foi the purpose of taking 
presentatnesof bis- upon himself the execution of his ofhee, 

oi if the Bishop of Calcutta, Madias or 
Bombay dies within six months after his amval theie foi 
that pm pose, the Secietaiy of State shall pay to his legal 
petsonal iepiesentatives, out of the revenues of India, such 
a sum of mouey as will, with the amount leceived by or 
due to him at the time of his death on account of salary, 
make up the amount of one ) ear’s salaiy 

(2) If the Bishop of Calcutta, Madias or Bombay dies 
while in possession of his ofhee and aftei the expnation of 
six months from his amval in India foi the puipose of 
taking upon himself the execution of his office, the Secietaiy 
of State shall pay to his legal peisonal iepiesentatives, out 
of the levenuesof India, over and above the sum due to him 
at the time of his death, a sum equal to six months’ salaiy. 


120 His Majesty may, by wairant undei the B-oyal 
Sign Manual, counteisigned by the 
"bishops 8 1 0 n s to Chancellor of the Exchequei, grant, out 
of the revenues of India, to any Bishop 
of Calcutta a pension not exceeding fifteen hundied pounds 
pei annum if he has lesided m India as Bishop of Calcutta, 
Madias oi Bombay oi aichdeacon foi ten years, oi one 
thousand pounds pei annum if he has lesided in India as 
Bishop of Calcutta foi seven yeais, oi seven hundied and 
fifty pounds pei annum if he has lesided in India as Bishop 
of Calcutta foi five yeais, oi to any Bishop of Madias or 
Bombay a pension not exceeding eight hundied pounds 
per annum, to be paid quarterly, if he has resided m 
Bntish India as such bishop for fifteen years 

121. His Majesty may make such rules as to the leave 
of absence of the Bishops of Calcutta, 
Furlough iuies Madias and Bombay on fuilough or 

medical certificate as seem to His Majesty expedient 
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122 (J) Two members of tho establishment of chap- 
lains maintained m each of the presidon 
ohTpSuI o?Chap^ cies of Bengal Madras and Bombay must 
of Soatland alwaj s be ministers of the Church of 

Scotland and shall be entitled to have out of the revenues 
of India snch salary as is from timo to time allotted to tho 
military chaplains in the several presidencies 

( 2 ) The ministers so appointed chaplains must be 
ordained and inducted by the presbytery of Edinburgh 
according to the forms and solemnities used in the Church 
of Scotland and shall be subject to the spiritual and eccle- 
siastical jurisdiction in all things of the presbytery ot 
Edinburgh whose judgments shall be subject to dissenrt* 
protest and appeal to the Provincial Synod of Iiothian ana 
Tweoddale and to the General Assembly of the Church of 
Bootland 

123 Nothing in this Act shall prevent the Governor 
General in Council from granting with 
grMtotJohrilt khe ^notion of the Secretary of State in 
Council to any Beet persuasion or com 
inanity of Christians not being of the Church of England 
or Church of Scotland auch sums of money as may be 
expedient for the purpose of instruction or for the mam 
te nance of places of worship 


PART xr 

Offences Pbooedubb and Penalties 
, . . . 124 - any person holding office 

OcrUin act* to be , ,, ° 

iruidnmMiwxm. under tne Crown in India does any of the 
following things that is to say— 

(I) If he oppresses any British subject within his 
Opprwiioo jurisdiction or m the exercise of his 

authority , or 
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(2) If (except m case of necessity, the bmden of pro- 
Vilfui disobodi- vmg which shall be on him) he wilfully 
°" ;;D disobeys, or wilfully omits, foibeais or 

neglects to execute, anj oideis, oi mstiuctions of the 
Secretary of State , or 


Brcnch of dut\ 


(3) If he is guilty of any wilful bieach 
of the ti list and duty of his office , or 


(4) If, being the governoi-geneial, oi a governor, 
m , lieutenant-governor ol chief commis- 

sionei, or a membei of th,e executive 
council of the goveinoi-geneial oi of a govemoi oi lieuten- 
ant-governor, oi being a person employed or concerned m 
the collection of levenue oi the administration of justice, 
he is concerned in, ol has any dealings or transactions by 
way of, trade or business m any part of India, for the benefit 
either of himself or of anv other person, otherwise than as 
a share-holder in any joint stock company or trading 
corporation , or 


(5) If he demands, accepts or receives, by bimself or 
another, m the discharge of his office, 
presents e 1V ing any gift, giatuity or reward, pecuniary 
or otherwise, or any piomise of the same 


except m accordance with such rules as may be made by 
the Secretary of State as to the receipt of presents, and 
except in the case of fees paid or payable to barnsteis, 
physicians, surgeons and chaplains in the way of their 
respective professions, 


he shall be guilty of a misdemeanour , and if he is convicted 
of having demanded, accepted or received any such gift, 
gratuity or reward, the same, or the full value theieof shall 
be for f eited to the Ciown, and the court may order that the 
gift, giatuity or lewaid, or any pait theieof, be restored to 
the person who gave it, or be given to the prosecutor oi 
and that the whole oi any pait of any fine imposed. 


lux 


APPENP1X I 


[ffECS 


on the offender bo pud or given to the proseontor or infor 
mer ns the court may direct 

185 tl) If any European British subject without the 

_ . previous oonaent in writing of the Secte- 

Loon* to prmco* r , 

or duel* tary of State m Council or of the Gover 

nor General in Council or of a local Government by him 
self or another — 

(a) lends any money or other valuable thing to nnv 
prince or ohief m India or 
(fc) is concerned m lending money to or raising or 
procuring money for any such prince or 
chief or becomes security for the repayment 
of any such money or 

(o) lends any money or other valuable thing to anv 
other person for the purpose of being lent to 
any such prince or chief or 
(d) takes holds or is concerned in any bond note 
or other security granted by any such prince 
or chief for the repayment of any loan or 
money hereinbefore referred to 

be shall be guilty of a misdemeanour 

(2) Every oond note or security for money of what 
kind or nature soever taken held or enjoyed either 
directly or indirectly for the use and benefit of any Enro 
pean British subject oontrary to the intent of this section 
shall be void 

126 (I) If any person carries on mediately or mime* 
Ofttryiog on D*n ^ late ^7 aQ y illicit correspondence danger 
fgroni oormipcm ous to the peace or safety of any part of 
British India, with any pnnee chief* 
land holder or other person having authority in India or 
with the commander governor or president of any foreign 
European settlement in India or any correspondence 
contrary to the rules and orders of the Secretary of State or 
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of fclie Governor-Geneial m Council or a Gove inoi in Coun- 
cil, he shall be guilty of a misdemeanoui ; and the governoi - 
geneial oi governoi may issue a warrant for seeming and 
detaining in custody any peison suspected of canymg on 
any such correspondence. 

(5) If, on examination taken on oath in writing of 
any credible witness before the Governor-General m Coun- 
cil or the Governor m Council, there appear reasonable 
grounds for the charge, the governor -general or governor 
may commit the person suspected or accused to safe custody, 
and shall, within a reasonable time, not exceeding five days, 
cause to be delivered to him a copy of the chaige on which 
he is committed 

(3) The person charged may deliver his defence in 
writing, with a list of such witnesses as he may desire to 
be examined in support thereof 

( 4 ) The witnesses in suppoit of the charge and of 
the defence shall be examined and cross-examined on 
oath m the presence of the person charged, and their 
depositions and examination shall be taken down in writing 

( 5 ) If, notwithstanding the defence, there appear to 
the Governor -General in Council or Governor m Council 
reasonable grounds for the chaige aud foi continuing the 
confinement, the peison charged shall lernam m custody 
until he is brought to tnal in India oi sent to England foi 
trial 

( 6 ) All such examinations and proceedings, oi attested 
copies thereof undei the seal of the high court, shall be 
sent to the Secretary of State as soon as may be, m oidei 
to their being produced in evidence on the tnal of the 
person chaigedm the event of his being sent for tnal to 
England 

( 7 ) If any such peison is to be sent to Eng land, the 
governoi -general or governoi, as the case may be, shall 

Te 
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caaea him to bo «o sent at the first convenient opportunity 
unless he is disabled by illness from undertaking the voy 
age in whioh case he shall bo so sent as soon as his state 
of health will safely adroit thereof 

f8S The examinations and proceedings transmitted in 
pursuance of this section shall bo received as evidence in all 
courts of law subject to any just evceptlons as to the 
competency of the witnesses ' 

127 (I) If any person holding office under the Crown 

In India commits any offence under this 
rfhST 11 ^ EoV <* BT1 5 offence against any person 

knd within his jnnsdiotion or subject to hJS 

authority the offence may without prejudice to any other 
jurisdiction be inquired of heard tried and determined 
before His Majesty s High Court of Justice and be dealt 
with aa if committed in the country 0 / Middlesex 

00) Every British subject shall be amenable to all 
courts of justice in the United Kingdom of competent 
jurisdiction to try offences committed in India for any 
offence committed within India and outside British India 
as if the offence had been committed within British India. 

128 Every prosecution before a high court in Bntisb 

. India in reaped of any offence referred to 
LlimUtion lor 1 * 

pr 0 ■ • o u iioo» 1 n m the last foregoing section must be 

'" r! ’ :ob ] 4 commenced within six years after the 

comunsaion of the offence 

129 If any person commits anj offence referred to m 

*ball be liable to such, fine or 
imprisonment or both aa the oourt thinks 
fit and shall be Iirible at the discretion of the court to be 
adjudged to be incapable of serving the Crown in India 
in any office civil or military and if he is convicted in 
British India by a h gh court the court may order that he 
be sent to Great Britain 
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' * Supplemental 

Bepeal of Acts 

130 The Acts specified m the Fourth Schedule to this 
EepoaI Act are heieby lepealed, to the extent 

mentioned m the thud column of that 

Schedule 

Provided that this lepeal shall not affect — 

(а) the validity of any law, chaitei, letteis patent, 

Older m council, wanant, proclamation, noti- 
fication, lule, resolution,' order, regulation, 
duection or contract made, or form prescribed, 
or table settled, under any enactment hereby 
lepealed and m foice at the commencement 
of this Act, or 

(б) the validity of any appointment, or any grant or 

appropriation pf money oi propeity made 
under any enactment hereby repealed, or 
(c) the tenure of office, conditions of service, teims 
of remuneration or light to pension of any 
officer appointed befoie the commencement of 
this Act 

Savuigs 

131. (?) Nothing m this Act shall deiogate fiom 

any lights vested m His Majesty, or any 

Saving as to J 

certain rights and powers of the becretary or btate m 
P° wetB * Council, m 1 elation to the Government 

of India. 

(2) Nothing m this Act shall affect the pottfer of Parlia- 
ment to control the proceedings of the Governor-Geneial in 
Council, or to lepeal or alter any law made by any authonty 
m Bntish -India, or to legislate for Bntish India and the 

inhabitants thereof. 
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(8) Nothing ul this Act shall affoct the power of the 
Governor general in Legislative Conncil to repeal or nltor 
any of the provisions mentioned in the Fifth Schedule to 
this Act or the validity of anj previous exercise of this 
power 

AH treaties made by the East India Company so 
far as the\ are in force at the commence 
ment of this Act are binding on His 
E*»t indi» Com Majesty and all contracts made and 
liabilities incurred by the East India 
Company may so far as they are outstanding at the com 
mencement of this Act be enforced by and against the 
Secretary of State m Council 

133 All orders regulations and directions lawfully 
made or given by the Court of Directors 
a&fSmSn,*** of 41,0 East 10151,1 Company or by tbo 
Commissioners for the Affairs of India 
are so far as they are m force at the commencement of this 
Act deemed to be orders roles and directions mode or given 
by the Secretary of State under this Act. 


Definitions Short Title and Commencement 


Ilfiftnttioin 


a) 


( 2 ) 


1^4 In this Act, unless the context 
otherwise requires — 

Governor General in Council means the Gover 
nor General in Executive Conncil 


Governor m Council 
Executive Council , 


means a Governor m 


j8) Lieutenant Governor m Oounoal means 
Lieutenant-Governor in Executive Council 
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(4) “ Local Government ” means a Governor m 

Council, Lieutenant-Governor m Council, 
Lieutenant-Governor or Chief Commissioner , 

(5) “ office ” includes place and employment , 

(0) " province ” includes a presidency , and 

(7) references to rules made under this Act include 
lules ol regulations made under any enactment 
heieby repealed, until they are altered under 
this Act 

135, This Act may be cited as the Government of 
Short titio ana India Act, 1915, and shall come into 
commencement operation on the first day of January, one 

thousand nine hundred and sixteen 


Fust Schedule — Maximum numbei of Nominated o? 
Elected Membeis of Legislative Councils 
Second Schedule — Official Salancs, etc ) 
SCHEDULES 

PIE ST SCHEDULE 

Maximum Number op Nominated or Elected 
Members of Legislative Councils 

Sections 63 (3), 74 (I), 76 (2), 


Legislative Council. Maximum 

Numbor 


Indian Legislative Council Sixty 

Lbcal Legislative Councils — 

Bengal Legislative Council Fifty 

Madras Legislative Council Fifty 

Bombay Legislative Council Fifty 

Bihar and Onssa Legislative Council Fifty 

United Provinces Legislative Council Fifty 

Punjab Legislative Council Thirty. 

Burma Legislative Council Thirty 

Assam Legislative Counoil - Thirty 

Central Provinces Legislative Oouncil Thirty 

Legislative Council of the lieutenant-governor of any Thirty 


province hereafter constituted 
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SECOND SCHEDULE, 
Official Salaries, etc* 


Section S5 

OOkwr 

Maximum idddi] »1 try 


Two hundred and Hi ty-*ix thousand 
rnpocrt 

! Ono hundred and twenty eight 
thousand rupees 

Qoe handred thousand rupee* 

One hundred thousand rape** 

Sixty fonr thousand rupee*. 


(Third Schedule — Offices reserved to the Indian Ctctf 
Service fourth Schedule — Acts Repealed) 
THIRD SCHEDULE 


offices besrbved to the indlan civil sbhvige 
part 1 — General 
Section 96 

1 Secretaries Joint Secretaries Deputy Secretaries 
and Under Secretaries to the several Governments in Indio 
except the Secretaries Joint Secretaries Depot) Secre 
tanes and Under Secretaries m the Army Marine and 
Public Works Departments 

2 Accountante-General 

8 Members of the Board of Revenue in the proei 
denoies of Bengal and Madras the United Provinces of 
Agra and Ondh and the Province of Bihar and Onssa 

4 Secretaries to those Boards of Revenue* 

6 Commissioners of Customs, Bait Excise and Opium 

6 Opium agent 

Part II —Offices tn the province* which tocre known m the 
year 1861 as Regulation Provinces 

7 Ihstnot and Sessions Judges 


No statutory maximum has been fixed 
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8. Additional District or Sessions Judges and As- 
sistant Sessions Judges 

9 Distnct Magistrates 
10 Joint Magistrates 
11. Assistant Magistrates 

12 Commissioners of Revenue 

13 Collectors of Revenue, or Chief Revenue Officeis 
of districts 

14. Assistant Collectors 

FOURTH SCHEDULE 

Acts Repealed 


Section 180 


Session and Chapter 

Short Title 

\ Extent of Repeal 

J 10 Geo 3, c 47 

The East India Company 
Act, 1770 

The whole Act 

13 Geo 3, c 68 

* 

The East India Company 
Act, 1772 

The whole Act, except sec- 
tions forty-two, forty- 
three and forty-five 

21 Geo. 3, c 70 

The East India Company 
Act, 1780 

The whole Act, except 
section eighteen 

26 Geo 3, c 57 

The East India Company 
Act, 1785 

Section thirty-eight 

33 Geo 3, o 52 

The East India Company 
Act, 1793 

The whole Act, 

M 37 Geo 3, c 142 

The East India Act, 
1797 

The whole Act, except 
section twelve 

39 & 40 Geo 3, c 79 

The Govommentof India 
Act, 1800 

The whole Act. 

53 GeoJ 3, o 155 

The East India Company 
Act, 1813 

Tlio whole Act 

i 

65 Geo 3, c 84 

The Indian Presidoncs 
Towns Act, 1815 

The whole Act 

4 Geo. 4, c 71 

The Indian Bishops and 
Courts Act, 1823 

The whole Act 

G Geo 4, c 85 

The Indian Salaries and 
Pensions Act, 1825 

Tho whole Act 

7 Geo 4, c 56 

1 

The East India Officers’ 
Act, 1826 

The whole Act 
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fietaloo. ini Chapter | 

Short Title j 

Extent of Repeal 

I 

3 4 4 WUL 4 o 83 | 

Tb e Go re rnmc n t d In film 

The whole Act «o*pt 

Act 1833 

tection one hundred and 
twelve 

6 & 0 Wdl 4 c 82 

The In dli (North We*t 
Prorlnoet) Act 1836 f 

Tht whole Act 

7 Will A and 1 Yk* 
o A7 

The Inda OEecn Bali* 
net Act, 1837 

The whole Act 

6 4 0 Ylct o 110 - 

Tht Indian Btthopt Act 
1842 

The whole Act 

16 4 17 Viol c 95 

Tht Gorernment of Indli 
Act, 1863 

Tbo whole Aot 

17 4 18 Ylet o 77 

The Government ol Inditl 
Act 1864 

Tht wholo Aet. 

2l422Vict, o 106~ 

1 

The Government ol Indli 
! Act, 1858 

The wholt Aet txctpi 

Matkm four 

23 A 28 Vwt 0 41 | 

The Government ol Indli 
Ac* 1869 j 

Tht whole Act 

23 4 24 Vkt o 100 

The European Force*' 
(Inda) Act 1800 

Tht wholt Act, 

The whole Act, erotpt 

234 24 Vlot o 102 

He E *t Inda Stock 
Act i860 

•ecUon «U. 

34 4 26 Yict c. 64 

The In dim Chrll gorrlot 
Act 1801 

The whole Act, 

24 4 26 Viet. o 07 

Tho In dan Gotmeilt 
Act 1881 

Tht whole Act, 

94 4 26 VI 04 o. 104 .. 

The Indian High Oourtt 
Act 1861 

The wholt Act, 

28 A 29 Viet o 16 

Tht Indian High Ooort i 
Act 1886 

The whole Act 

28 4 49 Viet o IT 

The Government oi 
Indli Act 1865 

' The whole Aot 

33 4 33 Vlct o 97 

The Government ol 
Indli Act I 860 

The whole Act, 

32483 Vlot, o. 03 

The Indian OotmcHi 
Aot 1889 

i The whole Act 
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Session and Chapter 

Short Titlo 

E\tont of Repeal. 

33 A 31 Viet , c 3 . 

Tho Government of 
India Act, 1870 

The whole Act. 

93 A 31 Viet ,c 59 . 

Tho East India Con- 
tracts Act, 1870 

Tho whole Act 

31 A 35 Viet , c 31 

The Indian Councils 
Act, 1871, 

The whole Act 

34 A 35 Viet , c G2 

The Indian Bishops 
Act, 1871. 

Tho whole Act 

37 A 38 Viet,, c. 3 

Tho East India Loan 
Act, 1874. 

Section fifteen 

37 A 38 Viet , c 77 

The Colonial Clergy Act, 
1874 

Section thirteen 

37 A 38 Viet , c 91 

The Indian Councils 
Act, 1874 

Tho whole Act 

43 Viet , c 3 

The Indian Salarios and 
Allowances Act, 1880 

Tho whole Aot 

44 A 45- Viet , c G3 

The India Office Auditor 
Act, 1881 

Tho whole Act, 

47 A 48 Viet , c, 38 

The Indian Marine Sor- 1 
vice Act 1884 

Sections two, three, four 
and five. 

65 A 5G Viet , o 14 

The Indian Counoils Act, 
1892, 

The whole Act 

3 Edw, 7, c 11 

The Contracts (India 
Office) Act, 1903 

The whole Act 

4 Edw 7, c 2G 

The Indian Councils Act, 
1904 

The whole Act 

7 Edw 7, c 85 

The Council of India Act, 

The whole Act 

9 Edw. 7, c 4 

The Indian Councils Act, 
1909 

The whole Aot 

1 A 2 Geo. 5, c 18 

The Indian High Courts 
Act, 1911 

The whole Aot 

1 & 2 Geo. 5, c 25 

| The Government of India 
(Amendment) Act, 1911 

The whole Act 

2 & 3 Geo, 5, c G 

The Government of India 
Act, 1912 

The whole Act 
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FIFTH SCHEDULE 

Provisions of this Act which mat be repealed 
OR ALTERED BY THE GOVERNOR GENERAL IN 

Lbqibutive Council 


Beetle* 191 


Boctlon 

8 abject. 

16 

Tranttnksion of Information b r the 
Governor-General in Connell to toe Reo- 
reta y of State. 

83 the hut twenty word* 

Obedienoe of OoTemor-Oeneral in Council 
to orders of Secretary of State. 

10(1) 

Form and slgnatore of proceeding* ol 
Governor-General in Connotl 

11(1) the wordi ihe Governor 
General n Connell shall be 
bound by the opinion and 
decision of the majority of 
those present. 

Governor-General in Oooocfl to be botmd by 
tha opinion and decision of tb« majority 
of tha mam bora preaent at a meeting of 
the executive oonnoll 

! 

ii(» 

\ 

Restriction of porrara of Qovaroor General 
In anting against the opinion of the 
majority preaent at a meeting of his 
executive oouixriL 

43 (3) 

Orders by Go tarn or General to looal Got 
ammanta or officers or serraata daring 
abaenoa from his executive council 


Suspension by Secretary of State ia Cormofl 
of the power to issno orders onderkectf a 
43 (2) 

U 

Sestnctkms on power of Goramor-General 
In Grand! to make war or treaty 

« (2) 

Restrictions on power of looal Government 
to make war or treaty punishment of 
officers d aobeying orders of G-or trnor 
General in Council under this sab-section 

4"(») 

«(1) 

OoE.ms.ndsr ia-Chlef whan t be a member 
of a Governor s executive ooartcfl 
. Form and signature of prooeodlcgi of 
Q re mar in -Contrail. 
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50 (2) 


50 (3) 


60 (4) 


.. Power of governor to act against the opinion 
of the majority prosont at a meeting of 
his executive council 

Written communications, and signature, in 
such cases 

Restriction on powers of governor in acting 
aga’nst the opinion of the majority present 
at a meeting of his oxecuoive council 


104 (3), (4) 


108 (1) 


61, first paragraph, tho last Powers of member of governoi’s executive 
twolvo words . council presiding in absenco of governor. 

61, proviso . [Governor’s signature to proceedings of 

meeting hold m his absence. 

62 . Power to extend limits of presidency towns. 

104 (2) ... Commencement and exclusiveness o official 

remuneration of judges of high courts. 

104 (3), (4) Payments to representatives of deceased 

judges of high courts 

106 Jurisdiction, powers and authority of high 

courts 

108 (l) •• Exercise of jurisdiction of high court by 

smglo judges or division courts, 

109 Power for Governor-General in Council to 

alter local limits of jurisdiction of high 
courts, etc. 

HO Exemption from jurisdiction of high courts 

l 

111 Written order by Governor-General in 

Council a justification for act in high court 

112 Law to be administered m cases of inher- 

itance, succession, contract and dealing 
between party and party 

111 ( 2 ) Powers of advocate-general 

HQ Power of Bishop of Calcutta to admit to 

holy orders 

118 (2) — So far as it relates to Commencement, exclusivoness and contmu- 
tho Bishop of Calcutta and ance of official remuneration, 
arohdeacons. 
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Subject 

118 (S) — to Ur M it relatca to 
the Blahop of Calcutta 

EipensM of rotation*. 

119— ao far *» it relate* to the 
BUhcrp of Calcutta 

Payment* to rcproenUt h t» of dox-uve-d 
bithop 

120— *o fir M It relate* to ml 
donee of th» Biibop of 
Calcutta m auch blihop or it 
archdeacon 

Penal on* 

m (i) 

Opproaaion. 

124 (4) — »o fir M It relit** to 
peixona implojed or concern 
ed in the collection of rertmoe- 
or the idrai nutrition of Jot 
tloe 

Trading 

124 (5)— *o far u it relate* to- 
peraona other than tha gorer 
nor-ganeral a gorernor ora 
member of the eiecutl e 
coancil of the goramor 
gtnaeml or of • governor 

Rooelvtijg praaanta. 

115 

Lo*na to prmcea or chief*. 

12G 

0 ari 7 ing on dangorom oomspondenca 

197 

o[ oOmca lu lh» Unllsd Kile 
dam. * 

138 

Limit* two for proaecatlon in Britiah India 

129 

PenalUea. 


APPENDIX IT 

THE GOVERNMENT OF INDIA 
(AMENDMENT) ACT, 1916. 


(6 and 7 Geo 5, Ch 37.) 


ARRANGEMENT OF SECTIONS 

Section. 

1 Elections and nominations foi legislative councils 

2 Removal of doubts as to validity of ceitain Indian 
laws. 

3. Qualification of rulers and subjects of ceitain states • 
foi o&ce 

4 Admission to Indian Civil Seivice 

5. Removal of doubts as to validity of Oideis in 
Council undei Foreign Jurisdiction Act 

G. Tiansfer of India stock by deed 

7 Minor amendments, repeals and saving 

8 Sboit title, commencement, punting and construc- 
tion 


First Schedule — Furthei amendments of the 
Government of India Act, 1915 

Second Schedule — Enactments repealed 



THE GOVERNMENT OF INDIA 
(AMENDMENT) ACT, 1916. 

(6 and 7 Geo 5, Ch 37.) 


An -1 ct to a maul ret tain enactments 7 elating to (he Govern- 
ment of India, and to inner c doubts as to the validity 
of calaui Oidns in Council made foi India 
[23id August, 1936 J 

Be it enacted b\ t lie King’s most Excellent Majestj, 
In and with the aduco and consent of the Lords Spuitual 
and Tetnpoial, and Commons, m this present Pail lament 
assembled, and bv the authoiit\ of the same, as follows — 


1 (1) In section sixt) -tluee of the Government of 


KkctionK a n d 
nomination'? for 


India Act, 1915 (in this Act leferred to 
as “ the ptincipal Act”), shall be inserted 


lcgi'litnc councils t) ie following sub-sections — 


“ (6^) Buies made undei this section may provide foi 
the final decision of doubts 01 disputes as to 
the validity of an election 


“ (6b) Subject to any mles made under this section, 
any peison w 7 ho is a ruler oi subject of any 
state in India shall be eligible to be nominat- 
ed a member of a legislative council ” 


(2) In sections seventy-four and seventy-six of the 
principal Act corresponding sub-sections shall be inserted, 
and shall be numbered (4a) and (4b) m section seventy-four 
and (3a> and (3b) m section seventy-six 

(3j This section shall apply to and shall validate rules 
and nominations made as well before as after the commence- 
ment of this Act, 
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l,,,,.!,! 2. (1) In section sevont;- one of the 

doubt! M to Yaliaity principal Act shell bo inserted tho follow 

of oflrtiln Indian 1 

Uwi ing sub section — 

(8a) A regulation made under this section for any 
territory shall not be invalid by reason only that it confers 
or delegates power to confor on conrtB or administrative 
authorities power to sit or act outside the territory in 
respect of which they havs jurisdiction or functions or 
that it confers or delegates power to confer appellate 
]unsdiotion or (emotions on courts or administrative 
authorities sitting or aating outside the territory 

(2) In section eighty four of the principal Act after 
the words Governor General in legislative Council 
shall be inserted the words or a local legislature and 
at the end of the seetton shall bo inserted the following 
words — 

A law made by any anthority m British India and 
repugnant to any provision of this or any other Act of 
Parliament shall to the extent of that repugnancy but not 
otherwise be void 

(8) This section shall apply to and shall validate laws 
made as well before as after the commencement of this 
Act 

Quantisation of 3 After section ninety ajx of the pnn 
°'P al Aot sba » ^ "“o^ 3 ‘to following 
section — 

90a Notwithstanding anything in any other enact- 
ment the Governor General in Council with 
the approval of the Secretary of State m Ooun 
od may by notification declare that subject 
to any conditions or restrictions prescribed in 
the notification any named roler or subject 
of any state in India shall be eligible for 
appointment to any civil or military offioc 
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XOY1I 


under the Crown to which a native of British 
India may be appointed, or any named sub- 
ject of any state, or any named member of 
any independent lace or tribe, m temtory 
adjacent to India, shall be eligible for appoint- 
ment to any such military office ” 

4 In section ninety-seven of the pnncipal Act, aftei 
A a nn ssi on to the woids “British subjects’’ shall be 
Indian Civil Borneo nisei ted the woids “and of persons in 

respect of whom a declaration has been made' under the 
last foiegoing section who are,” and, after sub-section (2b 
shall be inseited the following sub-section — 

“ (2a) The admission to the Indian Civil Service of a 
Bntish subject who oi whose father or mother 
was not boin within His Majesty’s dominions 
shall be subject to such restrictions as the 
Secretary of State in Council, with the advice 
and assistance of the Civil Service Commis- 
sioners, may think fit to piescube, and all such 
lestnctions shall be included in the lules ” 


Removal of 
doubts as to \ alidity 
of Orders m Council 
under Foreign 
-Jurisdiction Act 


An Oidei of His Majesty in Council heretofore 
or heieafter made under the Foieign 
Jurisdiction Act, 1890, empoweimg the 
Goveinoi-Geneial of India m Council to 
make rules and orders m respect of courts 
or administrative authorities acting for 
any territory, shall not be invalid by leason only that 

it confeis or delegates power to confei on Courts or 

administrative authorities power to sit oi act outside 

the temtory m respect of which they have jurisdiction oi 
functions, oi that it confeis or delegates powei to con- 
fei appellate jurisdiction oi functions on Couits or ad- 
ministrative authorities sitting oi acting outside the 

temtory 
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8 (1) India stock may if registered for the time being 
Tremi.roi ns stock transferable bj deed in manner 

utook by iood provided bv rognlations mndo nndor this 

section be transferred by deed 

$ The Banks of England and Ireland rospectivelv 
with the concnrronco of tho Secrotarj of State in Conned 
shall provide by regulations for a separate stock register 
being kept for India stock which is for tho time being 
transferable by deed for the conditions upon which stock 
U to be entered In or removed from that register for tho 
mode in which the transfer bj deed is to be carried oat 
and for the payment of any fees m respect of tho entry or 
removal of stock in or from the register and the carrying 
out of any transfer of stock bv deed 

(8) The provisions of all enactments relating to 
India stock which are in force at the commencement 
of this Act shall apply to stock transferable by deed in 
pursuance of this section as the) apuly to stock transferable 
in the books of the Banks of England or Ireland or of the 
Secretary of State in Counoil except so far as express 
provisions is mode to the contrary by this section or by the 
regulations made thereunder 

(4) No stamp duty shall be pn\ntle in respect of any 
deed of transfer of India stock or an) dividend warrant or 
register certificate relating to India stock 

In this section the expression India stock 
means an) stock created and issued whether before or 
after the commencement of this Aot by the Secretary of 
State in Counoil under the authority of Parliament 


7 (lj The principal Act Bball be further amended m 


Minor amend 
ment* epetl* tnd 
taring 


manner appearing m the First Schedule 
to this Act 


(2) The enactments apecihed in the Second Schedule 
to this Act are hereby repealed to the extent mentioned in 
the third colmun of that Schedule 
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(•^ Xolhmg m Lhib Act shall aheet any Light acquired 
befoie the commencement of this Act undei am judgment 
ot ontu of a tomt of competent jurisdiction 


8. (1) This \c{ m,i\ be cited , is the Gmeinment of 

Jndi.i (Amendment) Act, J 910, and the 
pnnejp.il \ct and tins Act m-i\ be cited, 
together as the Gosemmcnt of India 
Acts, 191 3 and KHb 


Shoj , u.u , < , in 
JJJCJH ( ’POJl* pufll 
!>),% Ul t) (. 1*1 UlK 
.inn 


(‘2) This Act shall come into operation on the hist day 
of beptembei, one tnousaud nine hunched and sixteen 

(I) Wheic anv enactment oi woid is directed by this 
Act, ol In atn Act. foe the time being in foice, whethei 
passed before oi aftei the commencement of this Act, to be 
mscited in ol added to the principal Act, or to be substituted 
in the principal Act for atn othei enactment ol wolcI, ol 
where auy enactment ol word in the principal Act is so 
directed to be repealed, then all copies of the principal Act 
printed by His Majesty’s printers after that direction takes 
effect shall be printed with that enactment or w’ord inserted 
in or added to the Act, or printed theiem m lieu of any 
enactment or word for which the same is substituted, or 
omitted therefrom, according as tire direction requires, 
and with the sections and sub-sections numbered in accord- 
ance with the direction , and the principal Act shall be 
construed as it rt had, at the time at which the direction 
takes effect, been enacted with that addition, substitution 
or omission 


(4) A lefeLencc in any enactment, whethei passed 
befoie or aftei the commencement of this Act, to the 
pnncipal Act shall, unless the context otherwise lequues, 
be construed to lefer to that Act as amended by any enact- 
ment foi the time being m foice. 
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SCHEDULES 

Tibbt Scukddle 

Fwther Amendment! oj the Government of India Act, 1016 


Enactment to bo Amended I Amendment 


Ho Govcr ament oF India Act, 
1016 {6 * 0 Goo 6 o. 61) 


lxh« word British wber* accondly occutt 

L ing aboil bo repealed, 

or tbit «ub-#«tlon ahall bo inbatltutcd the 

I following «ub wctlont— ■ 

(1) Wbere an order or communication 
concern* tho loTylng of war or the 
mokmg of peace, or tho public #afety 
or tho del*uoa of tho realm, or the 
treating or negotiating with any 
prince or at*U or the policy to be 
obaervod with reipoct to any prince 
or atate and a majority of totea 
therefor at a mooting of the Council 
of India la not required by thl* 
lot tho Secretary of State may 
•end the order or communication to 
the G (tremor General In Council or 
to a y Governor In Council or officer 
or aerfant in India without anbmit- 
ting it to a meeting of the co uncil 
or d* pool ting it for the perusal of 
the member! of tha council or aond 
ing or giring notioe of the reaeona 
for mating it if he oonaldan that 
it ie of a nature to require secrecy 

The worda “or any of the mat ten aforeaaid 
ahall be aubatituWd far the words or the 
levying of war or the making of peace 
or negotiationi or troatita with any prince 
or atata 

At the end of thia tec t Ion ahall L* added the 
word* Provided that a grant or appro- 
priation made In accordance with juovi 
sum i or reairtcban* prescribed by the 
Secretary of State in Connofl with tha 
oooeurronoe of a majority of vote* at a 
meeting of the council shall be deemed to 
be made with the concurrence of % majo- 
rity of such rotes 


w>\i m; \n or lsnn act, vnu 


ct 


1 \ . U U !*, ! 

S< **cn 

St \ r, V't no, 

5t *fn , Of 

(-’I 

St-nt,, om) 

Sf^ tiujs f»{ ( 

75 (J) 

Seatons G7 (J), 

Section fcG (1) 

Section 92 (J) 

Section 91 

Section 99 (1) 
Section 10 G 


5 » ■>! < t’i< 1 Amcmlim nt 

t 

It'* *c . r<1 ” (wnitv rtgh' tin. shill lie 

i t*l • i'nt' d fur tln> words ’ fourteen d n s ’ 

I 

, llmvwd «>rt* tiring *dn!l ( H uis-rtcd 
ii*i r ;1 < \ n-d ui'c-inmiition t lie 

w. *d . nul tin ir 1--} il p< t oml n prc'-cn 
'nil 9 r tin pmp’r of grntmtv ’ 
hull tv* nm tit (1 oil! r the word "allow- 
s me nml th< iiom * the mtlitor amt 
i h i >! 'hi' ” ■ Inll he * lib A it UK d for 

J the v eril tin i 

t 

vt.d Q(ll Ihi \ ml * or per rml,' 'hall he inserted 
j i<t>rthe \ v>rd ‘ ini " where sccondlv 
i u umnp ami the \ nrd* ' or otherwise" 
j *lnll r m erud ufti r the word mortgage" 

. The word " two” 'hall he substituted (or 
the word * thri - ” 

ami 7 4 (Ji 1 lu words 1 hi\ ollue of profit” shall he 

nh tuntid (or the word ‘ office ’ 

t) 75 (l) and The words ” or when questions ire ashed* 

, t Inll h** inserted after the words ” an) 

( muter of general public interest ” 

, and 50 { l) jl'lic words ” or when questions arc ashed' 
tdnll he inserted after the words ” at an) 
such discussion ’ 

The words and a Lieutenant Governor in 
Council” shall he inserted after the wordb 
” a Governor m Council ” 

The words ‘ cr special dut) ” shall he 
inserted after the words ” is absent on 
lone " 

The words " or special dut)” shall bo 
inserted nftor the words ” absoncc oil 
leave,” and the words “ absence inn) bo 
permitted” shall be substituted for tlio 
words ” lcavo rna) bo granted ” 


The words “ in British India ” vvhero 
sccondl) occurring shall be roponled. 

In this section shall be inserted the follow- 
ing sub section — 


oil 


APPrNDIX II 


Enactmont to be amended 


Amendment 


Socticra 107 proviso 
Soctlon 100 (1) 


Section 110 (1) 


Section 114 


Section 120 


(1 A) The letter* pitcut establishing 
or vesting Jurisdiction powers or 
authority in a high court may bo 
n manic*! from tirao to timo bv lift 
Majesty by further letter* patent 

(Tho word Liw shall be substituted for the 
j word Act, 

Tbo word* any llrituh subyeci for the 
1 timo being within ahull bo «nb tltutcd 
for tho words Chn»tUn subjccti of Hii 
I Majesty rend cut In 

Tbo words liontonint-goiernor and ohlijf 
commissioner shall be inserted after the 
word* each governor and tho word* 
the executive council of tho governor 
ganerml or ol a governor or lieutenant 
go ernor ihill bo sutHtltated for tho 
word* their respective executive) coon 
oiU 

At thoond of this socfion shall bo added tho 
follow ug hub-*cction — 

(3) On tho occurronco of a Taejnoy In 
tho oJBen of advocate-general or 
| daring any absence or deputation o! 

j an ad ocuto-uoncral tho Governor 

General in Conned In tho cam of 
Bengal and tho local Oenornment 
n other ca o« mayappo nt a person 
to act aa advocate gun oral and tho 
poibon ao appointed may oicictso 
powers of an adroaato geno al until 
toajo person has boon appointed bj 
HU Majesty to the cfheo and ha* 
entered on the discharge of his 
duties or until tho ad roosts 
general has returned from his 
abaenui or deputation as tho oase 
may be or until the Governor 
Oenaral in Oounoii or the Ioo*I 
Go eminrot, as the on* may be 
cancels the acting appointment 
The word* Secretary of btate shall be 
substituted for the words Chancellor of 
the E chequer the words Madras or 
Bomb, y shall be inserted after tho words 
Bish p of Calcutta where th rdly and 
fourthly occurring and the words to bo 
paid qusjterly and the word British 
shall be repealed 
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l'oi the Fifth Schedule shall be substituted the 
following — 

" FirTH SCHEDULE. 

Vtousion s of this Act which man be repealed oi alteied 
by the i to, i) nai-Gcnnnl in Lcqislativc Council 


Section 111 ( 1) 


hi cl v>n 

! 

| Subject 

! 

02 

Power to extend limits of proaid enci towns 

io r, 

i 

Jurisdiction, powers and authonl) of high 
courts 

10S 0) 

1 

Excieisc of jurisdiction of high court by 
smglo judges oi dmsion courts 

100 

1 

t 

1 

Power fot Governor General in Council to 
altei local limits of jurisdiction of high 

1 

cou its, etc 

110 

Exemption from jurisdiction of high courts 

i 

111 

Written order b) Governor General in 
Council a justification for act in high 
COUlt v 

112 

Law to be administered in cases of inheri- 
tance, succession, contiact and dealing 
between part) and party 

111 (2) 

Powcis of ad\ocato general 

121 (1) 

Oppicssion 

124 (1) — so far as it relate'; to 

Trading 

persons emplo’tod oi con 
corned in the collection of 
icvcnuo or the administration 
of justice 


124 (5) -so far as it iclatos to 

Receiving presents 

persons other than the gov 
einor general, a governor, or 
a member of the executix e 
council of the governor- 
general oi of a govcnoi 


125 

, 

Loans to princes or chiefs 


appendix II 


[8 ECS 


^Carrying on dangerous comtpondenee 
^Limitation for prow cations In British India 


Second 8chkduijK 
Enactment* repealed 


Beezrfon and Chapter 


Extent of Re pea L 


C9 (The Beet India Oomponj Section* forty two forty 
Act, 1773 three and forty flro 

ira a The Eaat India Company /The whole Aot- 
( Act 1T84. 


be Eaat India Company |Tha whole Act. 
Act 1T8G. I 


6 and 0 Geo 5 c 01 


(The Criminal Law (India) (Section fifty *Ix except *o 
Act 1826. 1 far at in foroe in the 

I Btralte Settlement* 

In aectlon twenty-eir 

paragraph (dj 


(In aeotion elghty-aeran 
I enb-Motioni (8) (3; (4) 
and (6) 


j Section one hand re J and 
I drtecn 


APPENDIX III 


INDIAN REFORMS 

Statement in Commons. 

Mr MONTAGU TO VISIT INDIA 

The policy of His Majesty’s Government with which the 
Government of India aie in complete accoid is that of 
increasing the association of Indians m eveiy bianch of 
administration and the gradual development of self-govern- 
ing institutions with a view to the progressive realisation of 
responsible Government in India as an integral part of the 
British Empire They have decided that substantial steps 
in this direction should be taken as soon as possible, and 
that it is of the highest importance as a preliminary to 
considering what these steps should be, that theie should 
be a free and informal exchange of opinion between those 
in authority at home and m India His Majesty’s Govern- 
ment have accordingly decided with His Majesty’s appioval 
that I should accept the Viceroy’s invitation to pioceed to 
India to discuss these matteis with the Viceioy and the 
Government of India, to consider with the Viceioy 
the view of local Governments and to leceive with 
him the suggestions of representative bodies and others 
I would add that progiess in this policy can only be 
achieved by successive stages The British Government 
and the Government of India on whom the responsi- 
bility lies for the welfare and the advancement of the 
Indian peoples must be the judges of the t'me and the 
measure of each advance and they must be guided by the 
n 
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co-operation received from those upon whom now oppor 
tnnitieB of service will thns be conferred and by the extent 
to which it is fonnd that confidence could be reposed in 
their sense of responsibility Ample opportunity will be 
afforded for the public discussion of tho proposals which 
will be submitted in due conree into the Parliament 
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THE LATE <\\ R G OK HALE’S 
SCHEME 

PROVINCIAL AUTONOMY 

The giant of Punmcial Autonomy foreshadowed m 
the Delhi Despatch, would be u fitting concession to make 
to the people of India at the close of the wai This will 
mvohc the tao-fold opeiation of fleeing the Provincial 
Governments on one side fiom the greatei part of the con- 
trol which is at piesent exercised over them by the Govern- 
ment of India and the Secretai} of State m connection with 
the internal administration of the couutij and substituting 
on the other, in place of the control so le moved, the c mtiol 
of the representatives of ta\-payeis through Provincial 
Legislative Councils I indicate below' in brief outline the 
form of administration that should be set up in different 
Provinces to carry out this idea 

Each Piovince should have — 

1 A Governor appointed from England at the head 
of the administration 

2 A Cabinet or Executive Council of six membeis, 
thiee of whom should be Englishmen and three Indians 
with the following portfolio — 

(а) Home (including Law and Justice 1 * 

(б) Finance 

(c) Agnculture, Irrigation and Public Woiks. 

(d) Education 
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(d) Local Self Government {including Sanitation and 
Medical Relief) 

{f) Industries and Commerco 

While members of the Indian Civil Sorvico should be 
eligible for appointment to the Executive Council no place 
in the Council should be reserved for thorn the best men 
available being taken both Lnglish and Indian 

9 A Legislative Council of between 76 and 100 
Members of whom not less thxn four fifths should be elect- 
ed by different constituencies and mterosts Thus in the 
Bombay Presidency roughly speaking etch District sh uld 
return two members one representing Mamaipahttcs and 
the other District and Taluk Boards The Cit) of Bombay 
should have about ten members allotted to it Bodies in 
the Mofassil like the Karaohi Chamber Ahmedabad mill 
owners Deccan Sardars should have a member each Then 
there would be the special representation of Maliomedans 
and here and there a member may have to be given to 
communities like the Lingayata where they are strong 
There should be no nominated non official members, except 
as experts A few official members may be added by tbe 
Governor as experts or to assist in representing the Execu 
tive Government 

4 The relations between the Executive Government 
and tbe Legislative Council so constituted should be roughly 
similar to thoee between the Imperial Government and the 
Reichstag w Germany The Coonoil will have to pass aU 
Provincial legislation and its assent will be necessary to 
additions to or changes in Provincial taxation The Budget 
too will have to come to it for discussion and its resolutions 
m connection with it as also on questions of general admi 
mstration will have to be given effect to unless vetoed, by 
the Governor More frequent meetings or longer coatinu 
on s sittings will also have to be provided for But the 
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membeis of the Executive Government shall not depend, 
individually or collectively, on the support of a majority of 
the Council, for holding their offices 

5 The Provincial Government, so reconstituted and 
working under the contiol of the Legislative Council as 
outlined above, should have complete ckaige of the internal 
administration of the Piovince and it should have virtually 
independent financial powers, the piesent financial rela- 
tions between it and the Government of India being largely 
levised, — and to some extent even reversed The revenue 
under Salt, Customs, Tnbutes, Railway, Post, Telegiaph 
and Mint should be’ong exclusively to the Government of 
India, the services being Imperial While that under 
Land Revenue, in luding Irrigation, Excise, Foiests, 
Assessed taxes, Stamps and Registration should belong to 
the Provincial Government, the services being Iiovincial. 
As under this division, the levenue falling to the Provin- 
cial Government will be in excess of its exi-tmg require- 
ments and that assigned to the Government of India will 
fall shoit of its piesent expenditure, the Provincial Govern- 
ment should be lequued to make an annual contribution 
to the Government of India, fixed for periods of five years 
at a time Subject to this arrangement the Impenal and 
the Provincial Governments should develop their sepaiate 
systems of finance, the Provincial Governments being 
given powers of taxation and borrowing withm certain 
limits 

Such a scheme of Provincial Autonomy will be incom- 
plete unless it is accompanied by (a) liberalizing of the 
present foim of Distnct administration and { b ) a great 
extension of Local Self-Government Eoi (a) it will be 
necessary to abolish- the Commissioner ships of Divisions 
except where special reasons may exist for their being 
maintained as in Sind, and to associate small District 
Councils, partly elected and partly nominated, with the 
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Collector for whom most of the prosent powers of tho 
Commissioners could then bo transferred the functions 
of the Councils being advisory to begin with For {b) 
Village Panchayats partly elected and partly nominated 
6hould bo created for \illages and groups of \illnges and 
Municipal Boards in towns and Taluk Boards in lalukas 
should be made wholly olccted bodies the Provincial 
Government reserving to itself and oxercismg stringent 
powers of control A portion of the excise revenue should 
be made over to those bodies so that they may havo 
adequate resources at their disposal forthodno performance 
of the»r duttea. The District being too large an area fore 
efficient Local Self Goretmneat by an honorary agency 
the functions of the District Boards should bo strictly 
limited and the Collector should continue to be its ex-o&cio 
President 

THE GOVERNMENT Or INDIA 

1 The Provinces being thus rendeied practically 
autonomous the Constitution of the .Executive Council 
or the Cabinet of the Viceroy will have to l>e correspond 
ingly alrered At present there are four members in 
that Council with portfolios which concern the internal 
administration of the country— namely Home Agncul 
ture Education and Industries and Commerce As all 
internal administration will now be made over to Provincial 
Governments and the Government of India will onlv retain 
m its hands nominal control to be exeroised on very rare 
occaetons, one member to be called member for the Intenor 
should suffioe in place of these four It will however be 
necessary to create certain other portfolios and I would 
hate the Council consist of the following six members (at 
least two of whom shall always be Indians) 

(a) Intenor ( b Finance (c) Law (d) Defence («) 
Communications (Railways Post and Telegraph) and (/> 
Foreign 
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(a) The Legislative Council of the Viceroy should be 
styled the Legislative Assembly of India. Its members 
should be laised to about one bundled to begin with and 
its power enlarged, but the principle of an official majority 
(for which perhaps it will suffice to substitute a nominated 
majority) should for the p esent be maintained, until 
sufficient experience has been gathered of the woikmg of 
autonomous arrangements foi Provinces This wnl give 
the Government of India a reserve power m connection 
with Provincial administration to be exercised in emer- 
gencies Thus if a Provincial Legislative Council pei sistently 
decline to pass legislation which the Government regard to 
be essential m the vital interests of the Province it could 
be passed by the Government of Inaia in its Legis ative 
Assembly over the head of the Province Such occasions 
would be extremely rare, but the reserve power will give a 
sense of security to the authorities and will induce them to 
enter on the great experiment of Provincial Autonomy 
with greater leadmess Subject to this principle of an 
official or nominated majonty being for the present main- 
tained, the Assembly should have increased opportunities 
of influencing the policy of the Government by discussion, 
questions connected with the Army and Navy (to be now 
created) being placed on a level with other questions In 
fiscal matters the Government of India so constituted should 
be fieed from the control of the Secretary of State whose 
control m other matteis too should be laigely reduced, his 
Council being abo ished and his position steadfly approxi- 
mated to that of the Secretary of State for the Colonies 

Commissions m the Army and Navy must now be 
given to Indians, with proper facilities for Military and 
Naval instruction 

German East Africa, if conquered from the Germans, 
should be reserved for Indian colonization and should be 
handed ovei to the Government of India 
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CONGRESS AND MOSLEM LEAGUES 
SCHEME 

\The following is the scheme of Reform s at a definite step 
towards Self Government passed at the 31st Session of 
the Indian National Congress held at Lucknow on the 
89th December 1910 and also adopted bg the All India 
Moslem League at its meeting held on the 31st December 
1016 —1 

L — PBOVINOIAL LEGISLATIVE COUNCIL 8 

1 Provmcnl Legislative Counoils shall consist ol 
fonr filths elected and of one-fifth nominated members. 

2 Their strength shall be not leas than 126 member? 
in the Major Provinces and from 60 to 76 in the Minoi 
Provinces 

8 The members of Councils should be elected directly 
by people on as broad a franchise aa possible 

4 Adequate provision soould be made for the repre 
sentation of important minorities by election and that the 
MahomedanB should be represented through speoial electc 
rates on the Provincial Legislative Councils 

Punj ib — On©- half of the elected Indian Members 

United Provinces — 90 per cent 

Bengal — 40 per cent 

Behar — 26 per cent 

Oentral Provinces — 16 per cent 

Madras — 16 per cent 

Bombay — One- third 
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Provided that Mahomedans shall not participate m any 
of the other elections to the Legislative Councils 

Provided further that no bill, nor any clause thereof, 
nor a resolution introduced by a non-official member affecting 
one or the other community, which question is to be 
determined by the members of that community m the 
Legislative Council concerned, shall be proceeded with, if 
three-fourths of the members of that community m the 
particular Council, Imperial or Provincial, oppose the bill 
or any clause thereof or the resolution 

5 The head of the Provincial Government should not 
be the President of the Legislative Council but the Council 
should have the right of electing its President 

6 The right of asking supplementary questions should 
not be restricted to the member putting the original question 
but should be allowed to be exercised by any othei member 

7 (a) Except customs, post, telegraph, mint, salt, 
opium, railways, amry and navy and tributes from Indian 
States, all other sources of revenue should be provincial 

(6) There should be no divided heads of revenue The 
Government of India should be provided with fixed contribu- 
tions from the Provincial Governments, such fixed 
f contributions being liable to revision when extiaouhnarv 
and unforeseen contingencies render such revision necessai \ 

(c) Tire Provincial Council should have full authority 
to deal with ah matteis aflectmg the internal admimsti ation 
of the province, including the power to raise loans, to impose 
and altei taxation and to vote on the Budget All itenw of 
expenditure and all proposals concerning wins and means 
foi laisinn the necessai v levenuc should be embodied m 
Bills and submitted to the Provincial Council foi adoption 

/ 

id) Resolutions on all matters within the pm view of 
the Provmcnl Government should be allowed for di-cu^mn 
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in accordance with rules made in that behalf by the Council 
itself 

(e) A resolution passed by the Legislative Council 
shall be binding on the Executive Government, unless 
vetoed by the Governor m Council provided however that 
if the resolution is again passed by tho Council after an 
interval of not less than one jear it mast be given effect to 

if) A motion for adjournment may be brought 
forward for the discussion of a definite matter of urgent 
public importance if supported by not less than one-cighth 
of the members present 

8 Any special meeting of the Council may bo sum 
moned on a requisition by not less than onc-eighth of the 
members. 

9 A Bill other than a Money Bill may be introduced 
in Counoil m accordance with the rules made in that behalf 
by the Council itself and the consent of the Government 
should not be required therefor 

10 All Bills passed by Provincial Legislatures shall 
have to receive the iisaent of the Governor before they 
become law but may be vetoed by the Governor General 

11 The term of office of the members shall be five 
years 

II — PaoVTNOIAD OOVEBN1TBNT8 

1 The head of every Provincial Government shall 
be a Governor who shall not ordinarily belong to the 
Indian Civil Service or any of the permanent services 

2 There shall be in every Province an Executive 
Council which with the Governor shall constitute the 
Executive Government of the Province. 

8 Members of the Indian Civil Service shall not 
ordinarily be appointed to the Executive Oounoils 
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4. Not less than one-half of the members of Execu- 
tive Council shall consist of Indians to be elected by the 
elected membeLS of the Provincial Legislative Council 

5. The term of office of the members shall be five 
yeais 

III — IMPERIAL LEGISLATIVE COUNCIL 

- 1. The stiength of the Impenal Legislative Council 
shall be 150. 

2. Four-fifths of the membeis shall be elected 

3 The franchise for the Impenal Legislative Council 
should be widened as far as possible on the lines of the 
Mahomedan electorates and the elected membeis of the 
Provincial Legislative Councils should also form an electo- 
rate foi the letiun of Membeis to the Imperial Legislative 
Council. 

4 The President of the Council shall be elected by 
the Council itself 

5 The light of asking supplementary questions shall 
not be lestncted to the member putting the original question 
but should be allowed to be exercised by any othei member. 

6 Any special meeting of the Council may be sum- 
moned on a requisition by not less than one-eighth of the 
members 

7 A Bill, other than a Money Bill, may be introduc- 
ed m Council m accordance with rules made in that behalf 
by the Council itself, and the consent of the Executive 
Government should not be required therefor 

8 All Bills passed by the Council shall have to receive 
the assent of the Governor-General before they become 
law. 

9 All financial pi oposais lelatmg to sources of income 
and items of expenditure shall be embodied in Bills Every 
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snoh Bill and the Budget as a nholo shall ho submitted far 
the vote of the Imperial Legislative Council 

10 The term of ofhoo of uioiubors shall bo fiso vears 

11 The matters mentioned hcroinbolow shall bo 
exclusively under tho control of the Imperial Legislative 
Council — 

(a) Matters m regard to which uniform legislation for 
the whole of India is desirablo 

(fc) Provincial legislation in so f*r as it tua> affect 
inter provincial fiscal relations 

(c) Questions affecting purely Imperial Kevonup 
excepting tributes from Indian Btatos 

Id) Questions affecting purel) Imperial expenditure 
except that no resolution of the Imperial Legislative 
Council shall be binding on the Governor Genorahn Council 
in respect of Military charges lor the defence of the country 
(s) The right of revising Indian tariffs and customs 
duties cf imposing altering or removing anj tax or cess 
modifying the existing system of currency and banking and 
granting any aids or bounties to anj or all deserving and 
nascent industries of the country 

(f) Resolutions on all matters relating to the adminis 
tration of the country as a whole 

12 A Resolution passed by the Legislative Council 
should be binding on the Executive Government unless 
vetoed by the Governor General in Consul provided 
however that if the Res dution is again passed by the 
Council after an interval of not loss than one jeat it must 
be given effect to 

13 A motion for adjournment may be brought forward 
for the discussion of a definite matter of urgent public 
importance, if euppoited by not less then one eighth of tho 
members present 
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li. The Crow n mj) exercise its power of veto in 
I’Cgatd to a Bill passed b\ a Piovmctal Legislative Council 
or by the Impel nil Legislate e Council within twelve 
months Lorn the dale on which it is passed, and the Bill 
shall cease to lu\c ellcct as fiom the date on which the fact 
of such vet) is made kuown to the Legislative Council 
concerned 

15 The Impenal Logis ! ative Council shall have no 
power to interfere with the Government of India’s dnection 
of the militaiv affairs and the foreign political relations of 
India, including the declaration of war, the making of peace 
and the entering into treaties 

IV — THE GOVERNMENT OP INDIA 

1 The Governor-General of India will be the head of 
the Government of India. 

2 He will have an Executive Council, ha'f of whom 
shall be Indians 

3 The Indian members should be elected by -the 
elected membeis of the Imperial Legislative Council 

4 Members of the Indian Civil Service shall not 
ordinarily be appointed to the Executive Council of the 
Governor-General. 

5 The powei of making all appointments in the 
Impenal Civil Services shall vest in the Government of 
India as constituted under this scheme, and subject to any 
laws that may be made by the Impenal Legislative Council 

6 The Government of India shall not oidraanly 
interfere m the local affaus of a province, and poweis not 
spectfica’ly given to a Provincial Government shall be 
deemed to be vested in the former The authonty of the 
Government of India will ordinarily be limited to general 
supervision and superintendence over the Provincial Govern- 
ments. - " 



cmil 


APPENDIX V 


7 In legislative and administrative matters, the 
Government of India as constituted under this schome, 
shall os far as possible, be independent of tho Secretary of 
State 

8 A ayatom of independent audit of the accounts of 
the Government of India should be instituted 

V — THE SECRETARY OF STATE IN COUNCIL 

1 The Council of the Secretary of State for India 
should be abolished 

2 The salary of the becretary of Stato should be 
placed on the British Estimates 

8 The Secretary of State Bhould as far as possible 
occupy the same position in relation to the Government 
of India as the Secretary of State for the Colonies in rela 
tion to the Governments of the Seif Governing Dominions. 

4 The Secretary of State for India should be assisted 
by two Permanent Under Secretaries, one of whom should 
always be an Indian 

VI — MILITARY AND OTHER MATTERS OF POLICY 

1 The military and dqy&I services of His Majesty, 
both in their commissioned and non commissioned ranis 
should be thrown open to Indians and adequate provision 
should be made for their selection training and mstruc 
tion in India 

2 Indians should be allowed to enlist as volunteers. 

8 Indians should be placed on a footing of equality 
in respect of status and rights of citizenship with other 
subjects of His Majesty the King throughout the Empire 

4 The Executive Officers in India shall have no 
judioial powers entrusted to them and the judiciary in every 
Province shall be placed under the highest Court of that 
Province 
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THE MEMORANDUM OF THE 
NINETEEN. 

The follow my Mcmoinndum with regard io Post-War 
fttfoims t.jg md hv nineteen elected Non-Ofticia! Members 
of the Jmpoml Legislative Council, was submitted to H E. 
the Viceroy rn October, JOJO — 

Tnerc is no doubt that the tcimmation of the Avar 
will s*e a great advance m the ideals of government 
all G\er the cmhsed world, and especially in the Bntish 
Empire, which entered into the struggle in defence 
of the libei ties of weak and small nationalities and is 
pom mg forth its richest blood and tieasure in uphold- 
ing the cause of justice and humanity in the inter- 
national relations of the w'oild India has borne her part 
m this struggle and cannot lemain unaffected by the new 
spirit of change for a better state of things Expectations 
have been raised in this country and hopes held out that 
after the war the problems of Indian administration will 
be locked at fiom a new angle of vision The people of 
India have good reasons to be grateful to England for the 
great progress m her material resources and the widening 
of her intellectual and political outlook under British rule, 
and for the steady, if slow, advance up to date 

Commencing with the Chatter Act of India of 1833 up 
to 1909, the Government of India was conducted by a 
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bureaucraoy almost entirely non Indian in its composition 
and not responsible to tho pooplo of India Tho reforms ol 
1909 for the first tune introduced an Indian olonient In the 
direction of affairs in tho ndmmifltmtion of India This 
element was of a very limited character Tho Indian 
people accepted it ns an indication on tho part of tho 
Government of ft desire to admit the Indians into tho inner 
Counsels of the Indian Fmpire so far as tho Legislative 
Councils are concerned The numbers of non-official 
members were enlarged with increased facilities for debate 
and interpellation The Supreme Legislative Council 
retained an absolute ofhuftl majority and in the Provin 
oial Legislative Conu ils where a non official majority 
woa allowed such a majority included nominated mem 
bers and the European representatives in measures 
largely affecting the people whether of legislation 
or taxation by which Europeans were not direcfcl) affected 
the Europeans would natarally support the Government 
and the nominated members being nominees of Govern 
ment would be inclined to take the same side Past 
experience has shown that this has actually happened on 
various occasions The non official majoritie therefore 
in the Provincial Councils have proved largely illusory and 
give no real power t ) the representatives of the people 
The Legislative Councils whether supreme or provincial 
aie at present nothing but advisory bodies without anv 
power of effective control over the Government Imperial 
or Provincial 

The people or their representatives are practically as 
little associated with the real government of the country os 
they were before the reforms, except for the introduction of 
the Indian members m the Execotive Councils where again 
the nomination rests entirely with the Government the 
people having no voice m the selection of the Indian 
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members The subject which the Government had m view in 
introducing the reforms of 1909 w 7 as, ns expressed by the 
Prime Minister in his speech m the House of Commons of 
the second leading of the India Councils Bill on April 1st 
1909, that it was most desirable in the circumstances to give 
to the people of India the feeling that these Legislative Coun- 
cils me not mere automatons, the wires of which w 7 ere pulled 
by the official hierarchy This object, it is submitted, has 
not been attained 

Apart from this question of the constitution of the 
Legislative and Executive Councils, the people labour 
under certain grave disabilities which not only prevent the 
utilisation but also lead to the wastage of w 7 hat is best m 
them and are positively deiogatory to their sense of national 
self-respect The Arms Act, which excludes from its 
operation Europeans and Anglo-Indians and applies only to 
the pure natives of the country, the disqualification of 
Indians for forming or joining Volunteer Corps and their 
exclusion from the commissioned ranks of the Army, are 
disabilities which ate looked upon with an nutating sense 
of racial differentiation It would be bad enough if these 
weie mere disabilities Eestrictions and prohibitions 
regarding the possession and use of arms have tended 
ti emasculate the civil population m India and expose 
them to serious danger The position of Indians in India 
is practically this, that they have no leal pait or share 
in the direction of the government of the country and are 
placed under very great and galling disabilities, fiom which 
the othei members of the British Empire are exempt and 
which have reduced them to a state of uttei helplessness 

The existence, moieovei, of the system of indentured 
emigration giVe to the British Colonies and the outside 
woild the impression that Indians as a whole are no better 
than indentured coolies who are looked upon as very little, 
rf at all, above the slave The present state of things make 
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the Indiana feel that, though theoretically thoy are equal 
subjects of the King they hold a very inferior position 
m the British Empire Other Asiatic races also hold 
the sune if not a worso, view about India and her 
states in the Empire Humiliating ns this position of 
inferiority is to the Indian mind it is almost unbearable to 
the youth of India whoso outlook is broadened b} education 
and travel in foreign parts where they como in contact 
with other free races 

In the face of these grievances and disabilities what 
has bub tamed the people is the hope and faith inspired by 
the promises and assurances of fair and equal treatment 
which have been held out from time to time bj our 
Sovereigns and British statesmen of high standing In the 
crisis we are now going through the Indian people 
have sunk domestic differences between themselves and 
the Government and have faithfully and loyally stx>d 
by the Empire The Indian s ildiers were eager to go 
to the battlefields of Earope nit as mercenary troops 
but as free oitizens of the British Empire which required 
their services and her civilian population was animated by 
0D6 deeira namely to stand by England in the hour of her 
need Peace and tranquillity reigned throughout India 
when Bhe was practically denuded of British and Indian 
troops The Prime Munster of England while voicing the 
sentiments of the English people in regard to India s part 
m this great war spoke of Indians as the joint and equal 
custodians of one common interest and fntare India does 
not claim any reward for her loyalty but she has a right to 
expect that the want of confidence on the part of Govern 
ment, to which she not unnaturally ascribes her present 
should now be a thing of the past and that she 
should no longer occupy a position of subordmat on but 
ons oj eonradcihip This would assure the people 1 that 
England is ready and willing to help them to attain. Self 
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Go\ eminent under the rcgis of the Bntish CLown and thus 
discharge the noble mission which she has undertaken and 
to w Inch she has so often given voluntary expression through 
her rulers and statesmen. 

What is wanted is not merel} good government 
or elheient administrat'd!, but qovemment that is 
acceptable to the people , because it is i esponsible to them 
This is v> hat, India understands, would constitute the 
changed angle of wsion If, after the termination of 
the war, the position of India practicallv lemains what 
it was befoie and there is no material change in it, it 
will undoubtedly cause bitter disappointment and great 
discontent in the country, and the beneficent effoits of 
participation in common danger overcome by common effoit 
'will soon disappear, leaving no record behind save the pain- 
ful memory of unrealised expectations We feel sure that 
the Government is also alive to the situation and is contem- 
plating a measure of reform in the administration of the 
country 

We feel that we should avail oui selves of this opportu- 
nity to offer to the Government our humble suggestions as 
to the lines on which these leforms should proceed They 
must, in our opinion, g i to the r >ot of the rnattei They 
must give to the people leal and effective participation 
m the government of the country and also lemove 
those irritating disabilities " as legards the posses- 
sion of ..arms and a military careei which indicate want _of 
confidence m the people and place them m -a position of 
inferiority and helplessness Under the first head we would 
take the libeity to suggest the following measuies for _ 
consideration and adoption — 

- .(1) • In all the Executive Councils, Piovmcial and 

Imperial, half the numbei of members should be Indians 
The European element in the Executive Councils should, as 
far as possible, be nominated from the ranks of men tiamecf 
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and educated in the public Iifo of England, co that India 
may have the benefit of a widor outlook and larger expen 
enoe of the outside world It ib not absolutely essential that 
the members of the Executive Councils Indians or Euro- 
peans should have experience of actual administration 
for os in the case of Ministers in England, the assistance of 
the permanent officials of the department is always available 
to them As regards Indians we venture to say that a 
sufficient number of qualified Indians who can worthily fill 
the office of member* of the Executive Conncil and hold 
portfolios is always available Our short experience m this 
direction lias shown bow Indians like Sir S P Binha, Sir 
Syed All Imam the late Mr Krishnaswami Iyer, Sir 
ShamB-nl Hudaand 8ir Sank a ran Nair have maintained a 
high level of administrative ability in the discharge of their 
duties Moreover it is well knowm that the Native States, 
where Indians have opportunities have produced renowned 
administrators like Sir Salar Jung Sir T MadhavEaO) Sir 
Seahadri Iyer Dewan Bahadur Bagunath Bao not to 
mention the present administrators in the various Native 
States of India. The statutory obligation now existing 
that three of the members of ihe Supreme Executive 
Council shall be selected from the public services in India 
and Bimilar provisions with regard to Provincial Councils 
should be removed The elected representatives of the 
people should have a voice in the selection of the Indian 
members of the Executive Counoils and for that purpose a 
pnnoiple of election should be adopted 

(2) All the Legislative Councils m India should have 
a substantial majority of elected representatives We feel 
that they will watch and safeguard the interests of the 
masses and the agricultural population with whom they 
are in closer touch than any European officer however 
sympathetic can possibly be The proceedings of the 
various Legislative Councils, the Indian National Congress 
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nnd the Moslem League bear ample testimony to the 
solicitude of the educated Indians for the welfare of the 
masses and their acquaintance with their wants and wishes 
The fianchise should be broadened and extended direetty 
to the people Mahomcdaus or Hindus, wherever they are m 
a minority, uemg gi\en proper and adequate representation 
having regard to then numerical strength and position 

(3) The total number of the members of the 
Supreme Council should be not less than 150, and of the 
l?ro\ mcial Councils not less than 100 foi the majoi pro- 
vinces and not less than 00 to 75 for the minor provinces 

(1) The budget should be passed m the shape of 
money bills, fiscal autonomy being conceded to India. 

(5) The Imperial Legislative Council should have 
power to legislate on all matters and to discuss and pass 
resolutions relating to all matteis of Indian administration, 
and the Provincial Councils should ha^e similar powers 
with regard to provincial administrations, save and except 
that the dnection of military affans of foreign re'ations, 
declarations of war, the making of peace and the entenng 
into treaties othei than commercial, should be vested m the 
Government of India As a safeguard, the Govemoi- 
General-m-Council, or the Governor-m-Council, as the 
case may be, should have the light of veto, but subject to 
ceitam conditions and limitations 

(6) The Council Of the Secretary of State should be 
abolished The Secretary of State should, as far as possible, 
hold m relation to the Government of India a position 
similar to that which the S-^cietary of State for the Colonies 
holds in relation to the Colonies The Secretary of State 

-should be assisted by two permanent Under-Secretaries, 
one of whom should be an Indian The salaries of the 
Secretary and the Undei-Secretanes should be placed on 
the British Estimates * 
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(1) In. any schemo of Imperial fodoration« India should 
given, through her ohocen representatives a placo similar 
that of the Self Governing Dominions 

8) The Provincial Governments all mid be made 
autonomous os stated in tho Government of India b des 
patch, dated August 25tb IS 11 

(9) The United Provinces os woll as tho other major 
provinces should have a Governor brought from tho United 
Kingdom with an Executive Council 

(10) A full measure of local self government should bo 
immediately granted 

(11) The r gbt to carry arms should be granted to 
Indians on the same conditions as to Europeans. 

(12) Indians should be allowed to onlist as volunteers 
and units of a Territorial Army established m India 

(13) Commissions in the Army should be given to 
Indian youths under conditions Bandar to those applicable 
to Europeans 

Signed by 

Mamndra Chandra Nandy of Kasimbozar 

D E "Wacha 

Bhupendranath Baa a 

Biflhen Datt Shakul 

Madan Mohan Halanya 

K V Rangaawamiengar 

Mazhar ul jEIaque 

V 8 Snmvaaan 

Tej Bahadur Sapru 

Ibrahim Bahimtoola 

B Naraaunheawara Sarma 
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Mu* Asad All. 

Kammi Kumar Chandia 
Krishna Sahax . 

B N Bhanja Deo of Ivanika 
M B Dadnbho\. 

Sita Nath Bo\ 

Mohamed All Mohamed 
M A Jnmah 
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NOTE ON THE 

REORGANIZATION OF INDIAN 
PROVINCES 

BY TEE STANDING COMEITTEE OP THE ANDHRA CONFERENCE 

The butory ol Indun administration under British ml* reveal* a fteady 
growth in th* numbsr of protinc*! into which tbs ooaotry b*i be*n divided 
This looraa*e was not only do* to tbs gradoal axpaoilon of territory acquired 
by the Bnlub from tltn* to time bat also to th* neoMSity ol fflaotlng soil 
able ra-arrangementa on g onndi ol administrative expediency Th* growth 
of the Indian Provider* ha* therefore been mar* or lass chronological 
and was not basad on tbe operation of any l gioal llngalstio or tthnio 
oons d*ration* 

Thu account* for tb rbitrary divisions of tb country Into province* and 
th* het* ogensom grouping of districts into each provine* Tb* process r I 
acquiring territory *xt*nd* from the o**non of Bomhay (1061) m part ol the 
dow*r of Catherine ol B gam* to th* year 1016 wbon Basara baa b**n eon 
qcered and B itlah India whieh was at tb* time ol VVarran Hasting* compos- 
ad ol the tbre* Regulation Provino** of Bombay B*ngsl nd lladras has 
nowgrawntoth dim ai of ooontry oontiiUng of IB province* differing 
from on* a otbar oonsiderably in ar«a population and important!* leaving 
alon# th* more vital dtflsrancaa ol laognsge manner* and customs The 
prooeaa ol mnltiplieation I pronno** reveal* atrang* working* of mind in th* 
adm pistraton f the land and it woold be not a littla amuiing to rtesll 
what vsi in 1639 a common topio of oonveraatlon in tha London East India 
oirol** that tb* UadraaProrino* was to be abolished and apportioned be- 
tween Bengal and Bombay and that the net of tb* Bap «m* Go rmnint 
was to be transferred to tha Bombay P nidaney If in b an anomaly had 
happened and continued tb* peopl* of India would probably have no mors 
thought of tb* incongruity of the arrangement than they hav* bain till 
recently fo on clo** examination the *xntlog arrangement would beiten 
to be equally inoongrnou* Bomhay Presidency ia divided between th* 
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Maharafehi, the Guzarafchi, the Bmdhi and the Kanarese , Madras is 
likewise divided between the Uriya, the Teiugu, the Tamil, the Kanarese 
and the Malayali , Central Provinces between the Marathi, the Teiugu and 
the Hindi; Bengal till reoently between the Bengali, the Behan and the 
Uriya or between the Bengali, the Behan and the Assamese Viewed from 
another standpoint, the Maharathas are divided between Bombay, the 
Central Provinoes and the Nizam’s Dominions ; the Telugus between the 
Central Provinces, Nizam’s dominions, Mysore State and Madras Presi- 
dency , the Kanarese between Madras Presidency, Mysore State and Bombay, 
the Unyas between Madras and Behar Provinces and till recently Central 
Provinoes. 8uoh an arrangement based on no principle whatever clearly 
indicates that the whole grouping was haphazard and that neither ideals of 
administrative efficiency nor those of national upbuilding have ever exeroised 
the minds of the rulers or the ruled This faot has indeed been well described 
by the Lord Bishop of Madras in an article that he reoently contributed to 
The Nineteenth Oentui y and Aftei . His Lordship says "We, English people 
are by temperament suspicious of ideals We naturally fix our attention 
on present faots and deal with them as best we oan , our whole interest 
is in the status qua , we live and work for the present and do not look 
forward to the future, and that to a large extent is the secret of the 
success in the building of our Empire We did not come to India with 
any idea of Empire , we oame as traders , we established factories because 
they were necessary for the security of our trade , we assumed government 
of the diStriots and states, because it seemed necessary to do so for the 
security of out factories, and so were led on by the practical necessities of 
the case, step by step, until at last there oame out this Empire We are doing 
muoh the same thing now x x x x But we never trouble ourselves 
to look ahead or seriously to think what is the inevitable goal towards which 
we arc tending Sufficient unto the day is the good and the evil thereof ’’ 

A race of people who had thus built an Empire without plan could not 
develop the nation’s oulture and traditions and therefore not demarcate 
areas aooording to those lafts that would help best m suoh a development 

However lacking in polioy or m idealirm the governance of India may 
have been, there have arisen individual administrators from time to time 
who have had the perspicacity to discover the error in the existing territorial 
divisions and with due forethought sketched a correct plan of distribution 
It was 8ir John Strachey that pointed out that " the political limits of the 
provinces have little connection with any physical characteristics ” Sir 
Thomas Holderness, Permanent Under Secretary of India office, writing 
before the Partition of Bengal, observes that "with the exception of 
Burma, no province represents a natural unit that is to say, they 
(the provinces) do not stand for differences of race or language or 
geographical distribution They are purely administrative divisions 
of territory. An Inoian provineo is not what we mean by a nation, though 

2 
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it tend* to craat* a provincial iplrit which It not far r*mov*d from the 
beginning of national ltte Sir Bampfyldo Ta\Ut % Iotm« Lieutenant 

Governor in India wrote It would hare bna will (or tb* counlrj 

hid iu dlririon* into province* tor purpo*** ol government followed tb* 
llDM marked by raoe and languag* to ** to r* in force th* *ymp»tbr 
whioh ari*«* from ilxnllarity by fading* of prlda in th* local govern 
ment The tinting admlolitratlte division* Are «o h*l«Tog*o*cu* at to 
hate a diroctly oontrary effect Tho tamo offiror aayt that the nearwt 
approach to national iintnnmt in India i* that which tptlngt Irom 
laoguagt 

In making moh ob**rr*tlon* tb« difltrtnt writer* hue not looktd 
at th* problem from th* aim* point of vl*w but it cannot bt denied 
that tb*y hart made the naarcat approach to th* popular ilandpoint 
of th* prtunt day which baa directed attention to tba urgency of 
raorganlilng th* Indian province* on th* bail* of languag* The 
popnlat itandpolnt wu (or tha flat time axpmaed In a conrirno- 
tlvc *nfg«tion mad* by Ur B*l Gangadar Tilak in hi* *vtdenc* befora 
tha Royal Oommuelon on D*oantraliiation Th* object of mob * 
reorganiiation would In tb* flat place ba to develop that prorinolal *pirit 
whioh in a properly oonitltut*d province a* polnt*d ont by Sir Thorn** 
Holderneta ii not far removed from tb* beginning of national lifa Tba 
topemnoM which th* Indiana hava to lace in *olviDg th* prohlam o! th*ir 
nationality ar* lik* thou of a Waitern raoe la governing an Ea*tam country 
altog«\h*t unique and hara f*w pteocdroU to h*lp th»m in tbcit ltrugglt* 
Whir* thara ar* hnndrtda of m lliona of population ttamlngly dirld*d by 
djflaranoaa of langnaga but raally waldad togathar by a common born* and 
a auhaWntial unity 1 lifa and oultnr* the upbuilding of the Iudlan nation 
t* only poaaibla on a plan of federation In which aaob proTlnotal factor *hall 
ooonpy *ub-national poaition U to thla end vh* province* abould be homo 
gentooa ae far a« poaaibla and ba devoid of all element* that make for dlviuon 
jaalouiy of feel g or Inequality of prog r*a* *o that variou* inbordinat# 
cankroa of well oonaoioue neat may com intoaneteno* arou d whioh national 
life group* lUoli into olaar and dutlnot unitie* And ba ■ In India the bom* 
of duara* raoa* and civil aati uvsf long unf lding thought and ancient growth 
of ip nt th# need for a »n r and rounder organ aati n of a nation ahoutd 
•xprea* iiaell In a dutroct itn** of provincial autonomy and under the 
■treaeofth anawfeeli gahouldame r vivified the idea flangueg unity and 
fubatantlal Integrity A cl ar «k tch of oontiguou* ta ntory a common 
ianguega and liter tu a oofflmon tradition* ! heroe* and poaU warrior* 
and king* and deep down a «trong elmilar ty of tamper and character— 
tbwe coaitunte tb* fuU and Ja*t title of th* diff# ent language-bound 
coromnnltla* to b# outlined **oh into a alngla race and aecordad all the** 
aoo***ori« ol communal and pol tin*! uutikutlon* which ilia • tret * » n d feed 
that unity l\ need hardly be mentioned that In the recognition of *qoh a 
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t.m'j, (here ir no fraymnwation cf (he higher iden ol Indian Nationalitm. 
Tne spirit ir.nrrn mn nc‘ or be tnrmco, for it cpiieentratcB in equal fulness 
in!: cion fr-igi.iu ’ 

Tint 'Uch fragment ami factors have not been brought into existence 
mu t uo *rga wvl i' the firfv < \ il resulting from the cwtuig coi gh>mernlion 
o' pe-pN* am pannier , and w lion th *1 1 >- Find, it includes a host of minor 
tviK t*rrw • ici < viet uwh in I >gec which necessarily flyv front tbc original 
de.e-'t Toe (.iflTout Ncmiouhr languages which should bate properl) been 
(he trhtcles t f nooern thought and culture, the meant of instruction and 
ftchnnu 1'Virts bate, neon greatly mglcctca, the indigenous sciences, both 
mc.npln c ical uapr-imt, hue neon altogether consigned to the limbo of 
the 'ergotten pa-t The English language has been confused with Iho 
Wt«lern lhaueht and science which it enshrines in part and has como to bo 
“rcgimed as the one means ol enlightenment and as a necessar y symbol ol 
au'horitv and p ver A. chastn has, therefore, como into existence between 
the ch e s of people \.ho hare worshippea at the shrine of this language and 
the much larger class of people who are tho repositories of the auciont 
learning of the lina Pride in local government has not been developed w 
it' fulled measure. Local patriotism whioh, m proper relationship to tho 
larger national consciousness ought to bo “ the only safo and suro incentive 
to right political execution, and which, iu tho past, has determined 
the course aud conduot in life of all those men who have attained tho 
most lasting and world wido reputation as benefactors of tho human 
race," has had little chance of operation over tho minds of men differing 
widely in language and temperament, but huddled together within tho 
vinculum of a common province 

It must be confessed too that in certain areas instead ol developing a 
true sense of responsibility and a generous spirit of oo operation, tho pro 
miscuous yoking of communities has had the offeot of fostering prejudices 
towards ono another and m that measure of weakening the forces that 
should make for national consolidation Judged from the lower standpoint 
of administration, the present arrangement has mamfestedly resulted in 
impairing efficiency by entrusting the ruleof tho province first to foreigners 
who had to learn more than one language in the same province, and next, 
among the Indians, to people speaking different languages who fed con 
tmually embarrassed in having to learn the particular language of the place. 
Then agaiu, the location of the seat of authority and the centre of mfluenoo 
in oue part of the province as against another has resulted in markedly - 
diminishing the influence of one community and even denying them certain 
opportunities for self-development 

Some of the evils, notably those which have made administration 
cumbersome and inefficient, have been reoogmaed by the authorities who, 
however, have not been able to perceive the standpoint of the nation-build??. 
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The Britiih admlnlitrator who perform* hli datle* with a tingle ey* to th» 
maintenance notonly ol Britiih authority In India but to the domination of 
W«Urn though* and culture over *n Eaitero people dwi not P*u*« to 
ooneider a wham* of roorganiivtton directed toward* the realisation o! the 
nation*l deitlny nor doe* h» fully lympatblze with the cultivation of the** 
vernacular language* whloh alone can rendtr valuable aid in aucb a riallrt 
tloa Exprewion* then inch aj Indian Natlonalfam Prorlnclal Auto- 
nomy the Reiuwitation o( th* Vernacular* the Cultivation ol Indl 
genoui Science* do not convey th*lr rial algnifioaoc* to him Such * Tint I 
tharefor* aa the partition of Bengal the addition of Ateam to Ea*t Bengal 
at one tun* th* oouplmg of Orliaa with Debar are 1 nit an o»* whloh prove 
aheenoe of truo political ini ght on the part of the executive government ot 
the country in working out change* of real moment and magnitude They 
farther reveal the manner In whloh have been baffled the high hope* 
miplred in the Indian public by each deipatohei a* the one dated 3rd 
December 1002 in which Ixsrd Ouraou * government boait I ally wrote The 
qoreti a of territorial and administrative redistribution In India U Indeed 
d onr judgment oneofthemoet urgent and vital of the many problem* 
for whioh we are at prevent endeavouring to find a eolation For the 
0rat tune however a right loloUon w*i attempted by the Government of 
Lord Hardlnge when they repaired the wrong done by the partition of 
Bengal and reunited the five Bengali epeaklng dlviilon* Into one province 
and integrated the Hindi-epeeking population of Bebar and Choia Nagpur 
into another Bat that liberal spirit had given way to mare comldera- 
tloueof edmlnUl atlve expediency when Orieea wae taoked on to Behar 
only booanie the Government of the day bed not the required meajnro 0 / 
imag atiou t Uke on hand oomprehenelve eohem* of reform affecting the 
whole country on the very line* and principle* recognised by themselves 


We may now oontlder th# requisite oondlUoni whloh nail be observed 
in th# eettlemiot of tho boandariee of province* in order that they may be 
leklifaotorj and oonelnilv# In the Government ol India Dee patch dated 
Mth iugnet lflll Lord Bardlnge ■ Government laid down that a eektle- 
ment of boundanee ahoold 

(1) Proride oonrenlent adminletraUve anjte 

(u) Battrty the legitimate aepiratloni of the people and 

(ill) Be dearly baeed upon broad ground* of political and ad min irt ra- 
ti re expediency 

Each ol thau may be examined In detail 
1 Few will deny that convenient edminfetraUre aniU are at coot 
fumUhed by oontlguoni tract* ol oountry where the people epeek a oomm on 
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language. The evils of constituting provinces on any other basis have been 
pointed out in the foregoing pages That is why Lord Hardmge has 
begun the annulment of the Partition with a decision to “re unite the five 
Bengali-speaking divisions and form them into a presidency to be administ- 
ered by a Governor-in Council ” Again, in paragraph 19, he proceeds to 
say " We are satisfied that it is in the highest degree desirable to give the 
Hindi-speaking peoplo, now included within the province of Bengal, a separate 
administration These people have hitherto been unequally yoked with the 
Bengalees and have never therefore, had a fair opportunity for develop- 
ment ” It is impossible to quote a higher and better authority than that 
of this despatch (of 25—8 — 1911) in support of the theory that language 
areas provide the best administrative units 

2. The legitimate aspirations of the people must be satisfied in 
carving out provinoe3 During the last few years, a new consciousness 
has dawned upon the people that opportunities for self-development, 
scope for civic discipline and political popular education, chanoeB for 
the cultivation of one’s own language and literature, and above all 
possibilities'of provincial autonomy would exist only when each language 
area has a scheme of administration wholly unto itself It is the recog- 
nition of this consciousness that impelled Lord Hardmge to write in 
paragraph 19 as follows : “Thera has, moreover, been a very marked awaken- 
ing in Behar in reoent years and a strong belief has grown up among the 
Beharees that Behar will never develop until it is disassociated from 
Bengal ” If the British came into India for the first time m 1916, and 
met with an admixture of peoples and languages, m a random and 
disorderly manner, as at present, would it not strike them that a 
demand from the people to group them on the basis of a common language 
and likewise reorganize their provinces, was the most natural, the most 
legitimate and the most justifiable that oould be made by a nation which 
had not been taken into confidence in the determination of suoh vital affairs? 
While the legitimacy of suoh aspirations may be supported by abundant 
proof of advantages and benefits calculated to flow from them, there is an 
additional faotor operating, higher than the benefits and the advantagesi 
tits , the faotor of sentiment, and Lord Hardmge recognizes the place of 
suoh a faotor when he writes in paragraph 12, “ no doubt, sentiment has 
played a considerable part in the opposition offered by the Bengalees and in 
saying this, we, by no means, under-rate the importance which should bo 
attaohed to sentiment, even if it be exaggerated ” Sentiment, after all, is 
not a faotor to be slighted, for it implies the “ readiness to react against the 
despotism of fact ” It implies not “the vulgar satisfaction of sense ” " but 
a ready susceptibility to the stimulus of emotion and excitement ” 

3 The last of the considerations is something higher than one of 
administrative convenience or the aspiration of the people If political 
expediency demands a change, it shall bo affeoted, though it may not be 
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wholly in eonlormHy with the firat condition* Political expediency * 
may bi interpreted from tha lUndpolot of a prof rewire people atrugflin* 
In their mirth toward* nationality or from that of a Oorernmcrat antonohed 
by inch atrngglai That Lord flardioge • Goraromant intended the former 
h made dear from paragraph 12 — A« matter* now itand the Bengalee* 
can n*r*r exerolae in either province that inflaenea to whloh they oonalder 
tbemtelrea entitled by ration of their number* wealth and ooltura Thli 
t* a eabetantial gtievanoe whloh will be felt all the more keenly lathe 
oonne of time u the reprewntatiTe ebaraeter of the Leglalatlr* Coandl 
inoraueii and with It the Iniluauoe whloh then a mm bile* exeroiie upon the 
conduct of pnblie affair* There i* therefore only too much re won to 
believe that thla bUterneta of fueling will become more and mor* awute 
and from another Motenoe in paragraph 10 in whloh it I* raid that that 
belief among the Bebaraea (that Behar will never develop until it la dla- 
toelated from Bengal) will unleti a remedy be fonnd fire rile to agitation 
in the near future and tha preaent L an admirable opportunity to carry 
crot on oar own Initiative a thoroughly aonnd and mnoh deterred change " 
Of tuah ohangee only one haa been aOeoted and if other change* thoroughly 
aound and muoh deterred m equal meaaure ahonld follow the inltiatlre 
■hould oome not incidentally in the coorae of repairing a vrrODf done but 
deliberately in the form of a oomprehenaive aoheme of reform adrocatad 
by the people a oongreu 

It may be feared that inch a aoherae wojld neoeuitate too many 
prorinoee but in thla rail oounlry whare nearly hundred and forty aereu 
language* are apoken thoaa with a Jiatinotiv# literature and cultura of 
thairowo aranot more than Ifiot 10 AooordiDgly in out Ideal aoheme of one 
prorlnoe one language we may not bare to provide for more than 16 or 
10 proriooea Tha day may indeed oome when the growth of population 
the need* of adminlatration the aapirationa of tha people marked by local 
variation! la manner and temperament and political expediency may 
demand a further I □ ore ate fn tha number of prorinoca eo that we cannot 
laydown tha propoaitiou of one language one prorlnoe andjoat aa tha 
Hindi apeakrog people being aran now*too noma root for one province hare 
ahaoxbtd two pronnoee for themaelrei other Language irtu may at a 
remote future oomprtaa more than one prorlnoe 
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The following tablo shows tho existing conditions. 
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A battle knowledge a l th* loc*J oondltlon* and fieUnp in the diDarent 
put* ot th* oountr y may *ogg««t tatlatlon* not wntempUted Id tbl* li»L 
TU*t* to certainly a volume of ducontent in Blndh with fu own pmrot 
lot whii* tom* hare *ugg**t#d it* addition to the Punjab And loth* **m* 
ipirit th* Addition of th* Horth*rn Ciroan In th* ll*dra* Pmideney to the 
OAOtrU Province*. In th* Altered map of Indi» th* Centre! Province* he* 
b#*n remoT*d *nd th* ptonoo** of (Kalmga) Uriye, Andhr* Karnataka end 
Uebinuhtra baa* bttn *dd*d Origaa 1* ^»k*n away from Bober tb* 
EDmil-epeaklng population of th* 0*ntr*l Prorinc** 1* eddid to BehAfAod 
Chot* Nagpur the Maheratt* ipeeklng population of Central Proripc** and 
Barer* Along with that occupying oontigdon* territory in th* Bombay 
Prtiidanoy oomtUute a **prrat* administration whll* the Gui*r*thf*i ha** 
A pmldtnay Axala*mly to thanutltw Th* Kaner*** dlrtriet* of Bombay 
Along with iho one in U*dt*i form ono «ntity ■ while th* Tolaca* »nd th* 
Tamibl h at* *Mh a proTinee Tho UriyA* of Oriiak And tho«* of Ganjam And 
TUagaprtam In th* lladrai Presidency Are (reaped together nnder cm* ed 
minUtnUion Th* problem ot th* Blndhl* end of tb* lleleyell* l» aonridertd 
by tom* to be e ootnplioeted on* end whether th*y ihcmld be cooriltut*d 
into Mperet* -pro Tin on analogaa* to Ooarg in th* *rl*Hng arrangamant 
though distinctly lerg*r U e rhetter thet mey b*)*ft entirely to thairwlihe* 
In thH *oh*m* no note It tekan of tb* oomptioellog clroamiteno* of th* 
Nath* *tat* thanng a portion of th* Hindi Triugu and Mahratt* *petklng 
people* end antll tb* dey pom** wh*a India may enjoy genolno *elf gorern 
mant th*ir problem mey befH* all attempt# at *oldtion Bat tbi* theoretical 
fmperfaotfon need not operate e* *n impediment to the rjorgenitatioD of 
Prorijio** In Bntiih India 


Th« organitation of Indian provinoe* on natural and llnrutotlo llna* 
form* hot tb* flratitap in th* aahlavanunt of that provincial unity which )■ 
•caanttal to tho perfect flowatiog of Indian natlonalUm For th* 
iingl*n*aa qJ. political adratnlatretion whila it perhapa take* rank ai th» 
hightet *ymhol of raoial integrity wonld proa* of no farther rigolfloanee 
If ft did n 1 * Tail lUclf of thoea nUl foroei which *aat*In And daralop 
common*] Ufa am ng a paoplt And any gOTirnment to bo fruitful of theta 
banaflU for which U gortminant* eiiat moat in th* daily burin*** of 
AdmmirttAtfan r*lau itealf intimately to th* Ilf# and habit* of the people 
whom ii Mtb to govern Adnuniitretl n In the fnlJ iotarprataiion of it* 
and and »tm i* really co mor* m ash an teal then education depending f D r 
It# cuooeM fo a very rltal measure on the inner psychology of relation* 
b*trmn >ho goTornlng and th* gOT*rn«d Jndgrd by inch a «i»nd*rd of 
adminUtrarira jjarfeotion th# meet terion* dafaot of Britiib admfnUlraticn 
In India appear* to b* tb* leak of eorraipcmdenoe betwaen the mind of th* 
ErnjYuh ruler* And th* polpd ol th* Indian prop]* h#Vwe*n tb* drpund for 
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organisation and the impulse to respbud Thus it is that, though c^c-it* 
tially dcmooratic m temper, the British sebemo of Government h as Inn, 
on its Indian subject races with the weight of an arbitrarj Bureaucracy 
while, on the other baud, it has found its task of aamuneiration pceulmrl) 
bard and unsatisfactory even with a people who have been for nge^ nscuctcm* 
od to democrats forms and institutions of self government 

Ono important reason for such Bmall measure of succc r « of Bnh c h 
institutions m India is doubtless the fact that the auily Lii-um^s of uuiimi 
tration 16 carried on in a language not understood b\ the people The in< rr v 
mg employment ot English educated Indian interpreters In-* inter proved 
anj real palliative to tho evil of government in a foreign 1 uign »yc For, 
where the fountain of authority is foreign in yci r onncl t the more faithfully 
and efficiently the task ol interpretation is discharged, the mote ccmplrtd) 
does the administration retains it g impress of an alien chanctrr So that 
government b) tho English educated Inm an ha*- oftentimes provi <1 lUrlf n i 
uti Indian in lotto and temper as that by European oflicrri- umnfornud of 
the v.ajs of Iudi.m life. Things seem to have been somewhat better, if not 
radicall) uiOcretit, in the da>8 when Euroj'can ndnuni* trvtore learnt th* 
language of tho land and were more intimately in touch vviMi the habit ai'd 
charaoieristicB ol the people. 
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very extent of apparent lucctu which hu attended thil tremendoui educa- 
tional expcritntnt dot intirely to the dominance of *n admiaUtrative 
expediency may really be accounted u the roe a rare of iU failure from th» 
point of view of the evolatlon of a Inn nation*] culture For the pro*re*« 
ol Bngliih edncaUon In the land hu bean markad by a etaadily Inortailng 
alienation and atrangrmrnt of tha people from the ancient Inheritance of 
thajr culture And If it be true that the Individuality of a people $ col 
tura ii their [ruttii traunra In tha ay* of humanity and that nothing: may 
rightly ha permitted whether to individual* or nation* to weaken or dutroy 
the integrity of that ealtare then eurely the primary duty of the Britlah 
Government in India woold lie in the reetoratkm to each vernacular of the 
land that domlnanoe wbioh Ecgluh now hold* over all For ff a culture 
la to be conetantly replenlehad and kept alive u a growing entity the lan 
fuaf* which fe ite vehicle molt be frankly aoceptad aa tha oq« medinm of 
ulf-expreatton for all of a nation a aqtintief Bat more than eleewhere 
In the Vidyalaya of the land the vernacular of the race malt 
form the eole medium of cdacatlon and be universally accorded that 
reverence of young and old which alone oao make o( It Vh* aioie-hotue ol 
natioaal power and pavilcm and Influence, 
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